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am a former Deputy Head of the Main Legal Department ofMy name is
the Administration of the Verkhovna Rada of Ukraine (the Parliament of Ukraine).

I worked for 35 years in the legal department of the Ukrainian Parliament. I am writing to kindly ask 
you to forward the attached letter to the legal department of your organization.

I hope that my professional work and research may be of interest and useful to your legal 
colleagues.

Thank you very much for your assistance and consideration.

Yours sincerely,

Former Deputy Head of the Main Legal Department 
Administration of the Verkhovna Rada of Ukraine
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Dear Colleagues,

I am a former Deputy Head of the Main LegalMy name is
Department of the Secretariat of the Verkhovna Rada of Ukraine (the Parliament of 
Ukraine).

During my 35 years of service in the legal department of the Ukrainian Parliament, I 
was repeatedly confronted with political and legal decisions by the leadership 
concerning the legal examination of draft legislation and the preparation of 
parliamentary acts.

In particular, during one of Ukraine's political crises, I prepared a draft decision
concerning the unconstitutional self-removal of President 
the exercise of his presidential powers.

from

My legal opinions and conclusions on draft legislation are available on the official 
website of the Verkhovna Rada of Ukraine.

A key factor in my dismissal, which was formally justified on other grounds, was my 
legal opinion concerning Draft Law No. 12089:

https://itd.rada.gov.ua/billinfo/Bills/Card/44973

Among other things, the draft legislation provided for the recognition of ownership 
rights where the property had been acquired unlawfully ten years earlier.

after he had asked me not to include inMy dismissal was ordered by
the Department's legal opinion comments concerning the draft law's 
unconstitutionality.
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On 25 February 2025, I signed the relevant comments on the draft law. The following 
day, these comments were removed from the official website of the Verkhovna Rada 
of Ukraine and were subsequently restored shortly before the parliamentary vote.

The European Parliament, in its Resolution of 9 September 2025, expressly addressed 
this issue. In paragraph 68, it called on the Verkhovna Rada and the Government of 
Ukraine to amend Law No. 12089, which allows the legalization of ownership of land 
unlawfully taken from the State, including forests and water bodies, in favour of 
private individuals. The European Parliament noted that this does not comply with 
EU legislation and that, in its current form, the law contains legal uncertainties that 
may prevent such land from being returned to the State.

The relevant resolution is available here:

https://www.europarl.europa.eu/doceo/document/TA-10-2025-0 175_EN.html

Dismissal from such positions also automatically creates a situation in which legal 
experts lose important elements of their social protection.

In particular:

* the law has abolished the right to resign in connection with unlawful instructions 
from senior officials;

* retired legal experts do not have access to medical insurance;

* a pension calculated at approximately EUR 1,500 may, under the statutory 
limitations, be restricted to approximately EUR 400 for actual payment.

These are not the only mechanisms that may influence the independence of legal 
experts, but they are among the most significant.



I am enclosing with this letter my reflections concerning the organization of public 
authority in Ukraine. I believe that these materials may be of interest and may be 
useful in your future professional work.

I am open to cooperation with colleagues in any form that may be convenient for you.

Finally, I would like to mention the professional associations that exist in many fields 
throughout Europe.

I recall with particular pleasure a seminar for employees of the legal departments of 
European parliaments that took place sometime around the year 2000.

Perhaps the time has come to consider establishing an association of professionals 
working in the relevant legal departments of parliaments and other public institutions 
— an association that would enjoy the confidence of the European legal community.

If there is interest and support for such an initiative, I would be prepared to contribute 
to initiating the relevant processes.

In my view, such an association could contribute to the legal and regulatory 
integration of Europe through closer coordination between the legal departments of 
EU institutions and the parliaments of EU Member States; the exchange of 
information concerning legislative and regulatory challenges and possible solutions; 
and the development of appropriate responses to political or administrative pressure 
placed on legal experts.

I would be pleased to discuss this idea with interested colleagues and to explore 
possible forms of cooperation.

Attachment: My reflections concerning the organization of public authority in 
Ukraine.



Yours sincerely,

Former Deputy Head of the Main Legal Department

Administration of the Verkhovna Rada of Ukraine
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(OCHOBHHH 3aKoH)

Bcmyn. HapiameHT Oynb AKOI KpaïHH, Horo IIOBHOBa>KeHHA, HIOBHOBa>KeHHA 

Horo opraHiB Ta eeKTHBHiCTE ïx JIISJILHOCTI TICHO B3a€MonoB'A3aHi is CHCTEMOIO 

ra IIPHHIIHIIAMH opranisaniï BJI2IH B Kpaïni.

3azs HaJie>kHOï OlliHKH icHyro4oro napiaMeHTaPH3My B Vkpaïhi CJiJ 

JOCJIIJIHTH Horo reHe3HC, AK AIO Tak i IICJISI nporoJIOIeHHS He3aJIe>KHOCTi 

VkpaïHH, IIIO naCTL 3Mory BH3H24HTH nepcneKTHBH Horo pO3BHTKy.

Ho He3aneoicHocmi Vrpaïnu. BiHOBIHO AIO KOHCTHTyuiï VkpaïHCLKOï 

PanHCLKOï ConianiCTH4HOï PecnyGniKH, HPHRHATOÖ 20 KBITHAI 1978 poky, 

BepxoBHa Pana VkpaïHCLKOï PCP qopmyBaJaCE y CKJIani 650 nenyrariB. 

KOHCTHTYIIRHO 6yJIH BH3Ha4eHi opraHH napiaMeHTY - Ilpe3HiS, nocTiHHi Ta 

iHmi KOMiciï.

3 OFJIIAY Ha re, IIIO ceciï BepxoBHOï Pan VkpaïHCLKOï PCP CKJIHKaJIHCS 

Bi4i Ha pik, 5K npaBHjio Ha 3 JIHI, a 3aciaHH5 OCTIRHHX Ta SHIIIHX KOMICiN 

IPOBOIHJIHCL B nepion Mix 3aciaHHMH napiaMeHTY, Ilpe3HiS BepxoBHOï PanH 

VkpaïHCLKOï PCP ÓAKTH4HO BHKOHyBajia byhkuiï BepxoBHOï Panm y nepion Mix 

napaMeHTCLKHMH cecisMH.

3okpema, BOHa rotybajia npoeKTH 3aKOHiB (majia npaao 3aKOHO1aB40ï 

iHiHiaTHBH y BepxoBHiiï Pani VkpaïHCLKOï PCP), BHOCHJIa 3MIHH JIO 4HHHHX 

3aKOHO1aB4HX aKTiB, TJTyMa4HJia 3aKOHH.

3Baxka14H Ha CTaTTK) 6 KOHCTHTyIiï VkpaïHCLKOï PapHCLKOï 

ConianiCTH4HOï PecnyöJiiKH (nani - KOHCTHTYIIIS VkpaïHCLKOï PCP) 3T1JIHO 3 

SIKOIO KepiBHOIO i CIIPSMOBYIO40IO CHJIOIO pazmHCLKOFO cyenijiLCTBa óyna 

KoMyHicTH4Ha napris PajHCLKOFO Coio3y napJiaMeHT BHKOHyBaB eKOpaTHBHI 

byhkuiï. YBecL Moro ceKpeTapiaT CKJIajaB GJIH3LKO 80 HOJIOBIK, AKHN 

3a6e3ne4yBaB nepekjan Ha yKpaÏHCEKy MOBy ra Bi^noBi^Hy aganrauiio aKTiB 

CPCP B yKpaÏHCBKe 3aKOHOJ1aBCTBO.

Pana MiHicTpiB VkpaïHCLKOï PCP — HaRBHIIHI BHKOHaB4HH i po3nops4HH 

opraH nepkaBHOï BJIazH VkpaïHCLKOï PCP. yTBOplobaJiach BepxoBHOK) Panoro



YkpaïHCLKOï PCP. Byria BIJHIOBiaJILHOIO nepen BepxOBHOHO Panoro VkpaïHCLKOÜ 

PCP i in II,JI3BITHOIO, a b nepion MIK ceciMH BepxoBHOï Palm YkpaïHCLKOï PCP - 

nepen IIpe3HiCIO BepxoBHOï Panm YkpaïHCLKOï PCP, AKIH € II,JI3BITHOIO1.

Hacu He3anebicHoï Vxpaïnu. HIC.JIA IporoJOeHHS He3aJIe>KHOCTi 24 

cepnHs 1991 pOKy HOCTaHOBOIO BepxoBHOï PagH YPCP «Hpo nporoJomeHHA 

He3ajiexHOCTi YkpaïhH» 6yJo BH3Ha4eHO, IIIO 3 MOMEHTY nporoJomeHHA 

He3aJIe>KHOCTi 4HHHHMH Ha TepHTOpiï YkpaïHH € TIJILKH ïï KOHCTHTYHiS, 3aKOHH, 

nocTaHOBH Ypany ra inmi aKTH 3aKOHO,1aBCTBa pecnyónikH.

5 JIHIIHA 1991 poky 6yJo 3acHOBaHO HOCT Ilpe3neHTa YkpaïHCLKOï PCP. 

3MiHaMH AIO KOHCTHTyIiï 6yno nepeg6aveHo, IIIO Ilpe3HeHT OHOJIIO€ CHCTeMY 

opraniB nepkaBHOrO ynpabJiHHA, 3a6e3ne4ye ïx B38€MO11O 3 BepxOBHOHO Panoro 

YkpaïHCLKOï PCP, nignHcye 32KOHH HIPHRHATI napjiaMeHTOM.

Ilpe3HIeHT YkpaïHCLKOï PCP KOPHCTYCTBCS npaBOM He^OTopKaHHOCTi. y 

paai nopymeHHS Ilpe3HIeHTOM KOHCTHTyIiï i 3aKOHiB YkpaïHCLKOï PCP 

Ilpe3HeHT Mo>i<e 3a BHCHOBKOM KOHCTHTyIiRHOrO Cyny YkpaïHCLKOï PCP 6yTH 

3MieHHR 3 nocanm BepxoBHOio Panoro YkpaïHCLKOï PCP. PimeHHA npo 

3MIIICHH5 Ilpe3eHTa IPHRMaCTECS GIJILILICTIO He MCHIII 5K JIBI TpeTHHH Bi 

3araJILHOï KijiLKOCTi HaPOHHX nenyrariB YkpaïHCLKOï PCP. BepxoBHa Pana 

YkpaïHCLKOï PCP TaKo>K MO>ke npH3Ha4HTH BceykpaïHCBKHH peoepeHyM 3 

IIHTAHHAI npo JOCTPOKOBE IIPHIIHHEHHS IIOBHOBa>KeHL Ilpe3HIeHTa 3a iHiHIATHBOIO 

rPoMaIH YkpaïHCLKOï PCP".
Is BCeHapOHHM o6paHHaM i BCTYIIOM Ha nocany 5 rpy„HA 1991 nepmoro 

npe3HIeHTa MIK 3aKOHO/IaB4OIO Ta BHKOHaB4OIO TiJIKaMH BJIa,H no4a.IH 

BHÓynOByBaTHCs BIIHOCHHH nonijy BJI2H panime He npHTaMaHHi YPCP. 

HOCTyHIOBO BHHHKaJIH KOHÖJIIKTHI CHTyauiï Ha rpyhri B3a€MOBi^HOCHH MIXK 

BCeHaPO„HO o6paHHM napjiaMeHTOM i BCeHaPO„HO o6paHHM npe3HIeHTOM. Hepm 

3a Bce ne CTOCYBaJIOCL nHTaHL onoaTKyBaHHS, mhthoï crpaBH Ta nHTaHB 

nepeposnoniy 3araJILHOep>KaBHOï BJlaCHOCTi. Y MaRHOBHX IIHTaHHAX 

KOHCEHCYCH noCaraJIHCS, HanPHKJIan, y nHTaHHi IIIJIIXIB npHBaTH3auiï 

niIHPHCMCTB. Ha BIJMIHY Bi icHyro4oro IIO3HTHBHOFO Ta HeraTHBHoro NOCBIAY



IPHBaTH3auiï y CXIJHIH Csponi byJo oópaho BapiaHT 3a 5KHM IPHBaTH3auiHHi 

naneph BIJILHO nepenponyBaJHCS is MOXKJIHBICTIO HaKOnH4eHHS 6e3 6YJL-SKOFO 

KOHTPOJIIO, y TOMy HHCJII, 3a pkepejamm IIOXO,/DKeHHS KOHITIB B yMOBax 3y60>KiHHA 

HaceJICHHS™1.

Mix thm nanpyra MIK KepiBHHIITBOM Ilpesniï, ska Ha TON yac BTpaTHJia 

OCHOBHi IIOBHOBa>KeHHS, Ta Ilpe3HeHTOM spocrajia. 3BHHyBa4eHHA B 

6e31SJILHOCTi HapaMeHTY B eKOHOMI4HiR cpepi IPH3BEJIH JIO HPHRHATTA 19 

rpyHs 1992 poky 3MIH JIO KOHCTHTyuiï VkpaïHCLKOï PCP, 3a SKHMH BepxoBHa 

Paga YkpaïHH IBOMa TpeThHaMH TOJIOCIB BIJ 3araJILHOï KijILKOCli HapOHHX 

nenyTaTiB YkpaïHH MO>Ke 3aKOHOM neneryBaTH KaóiHery MiHiCTpiB YkpaïHH Ha 

BH3Ha4eHHH TepMiH IIOBHOBa>KeHHS BHIaBaTH nekpeTH B coepi 3aKOHO1aB4OFO 

perysoBaHHA 3 eKOHOMI4HHX IIHTAHL

Kaóiher MiHiCTpiB YkpaïHH JIJISI peanisauiï neJeroBaHHX HIOBHOBa>KCHL 

yxballo€ nekpeTH, AKI MaloTb CHJIY 3aK0Hy. ekpeTH MOXKYTL 3YIIHHATH IIIO 

KOHKPETHHX 3aKOHO1aB4HX aKTiB a6o BHOCHTH JIO HHX 3MIHH i JIOIOBHEHHS. 

HapiameHT MaB npaBO HaKJIaaTH Ha Taki aKTH BeTO aöo cKacoByBaTH ïx, SIKIIIO 

BOHH cynepe4HJIH KOHCTHTyuiï VkpaïHCLKOï PCP.

IIPHHIHII noniy BJIGIH Ha TON yac He 6yb 3akpinIeHHB KOHCTHTyIi€IO 

VkpaïHCLKOï PCP. A IIOBHOBa>KeHHS HapjiameHTy He OyJIH oKpecJIeHi 

HaHBaoHBimHMH coepamH CYCHIJIBHHX BIJIHOCHH, a npocio BH3Ha4eHi AK 

öyHkuis — IPHRHATTA 3aK0HiBlv.

He3BaxaK)Hn na nejeryBaHHS 3aKOHO1aB4HX IIOBHOBa>KeHL nig yac kanehuiï 

nepinoro npe3H^eHTa KpaÏHH nepokaba 3IIIITOBXHYJIaCs 3 CYTTCBHMH 

eKOHOMi4HHMH npo6nemaMH, AKI noB'a3yBajiH is kopynuicio, BHACJIIJIOK 

IPHBaTH3auiï IIIJHIPHCMCTB pazHCbKHX 4aCiB. Ha JOCTPOKOBHX Ipe3HJIeHTCBKHX 

BHÖopax 1994 poky, npOBeneHHX NICJISI JOCSTHeHHS KOMnpOMicy Mix 

Ipe3HJeHTOM Ta HapiaMeHTOM nepemory OTpHMaB KOJIHIIHIR npeM'€p-MiHicTpv.

HoBoo6paHHH Ipe3HIeHT y rpyHi 1994 BHic O BepxoBHOï PaH YkpaïHH 

(nasi — BP YkpaïHH) npoeKT "KOHCTHTyIiRHOrO 3aKOHy npo nepkaBHy Biany i 

MiCIeBe caMOBpSIyBaHHS B Vkpaïhi". Y HLOMY MICTHJIHCS KOHKpeTHi npono3Huiï



IIIOIO P03Me>KyBaHH5 BJIaH Ha 3aKOHO1aB4y Ta ynpabiiHCLKo-po3nopA4y. 

IIpoeKT He Mir He nopyllybaTH GaraTBoX crare KOHCTHTyIiï YkpaïHCLKOï PCP, 

nobyloBaHoï, 5K yci nonepegHi paHCLKI KOHCTHTYIII, Ha IPHHIHNI 

HeHOJIIJILHOCTI BJIaH.

18 TPABHAI 1995 napiameHT IPHRHAIB 3aKOH YkpaïHH "TIpo nepoKaBHy Biany 

ii MiCHeBe caMoBpAyBaHHS B Ykpaïhi". 3TIHO 3 HHM, npe3nneHT CTaBaB 

OTHOOCI6HHM TJIGBOIO ypaly, CKjia^ SIKOFO BÜH MaB popmyBaTH caM, 6e3 y3r0/DKeHL 

i 3aTBep/DKeHL BP YkpaïHH.

3 IIPHRHATTAM IILOFO 3aKony Vkpaïha nepeTBOploBaJIacs 3 napjiaMeHTCLKO- 

npe3HIeHTCLKOï na npe3HJeHTCLKO-napJIaMeHTCLKY pecnyóniky.

3aKoH "IIpo depoicaeny enady i micueee camoeproycanna" byno npuünamo 

npocmoio 6inbuicmio zonocie. Odhak, 1406 yeecmu üo2o 6 dilo, neoóxidno byno 

mamu Koncmumyuiüny 6inbuicmo zonocie, moómo dei mpemunu. B ymoeax, wo 

cKJanucA, sanuwaecs mijbku OOUH eapianm MUPHOZO pose’AsannA Kondnirmy: 

nionucanns Ha nepio d0 npuünamms Ho«oï Koncmumyuiï Koncmumyuiünozo 

dozocopy MIDIC IIpesudeHmOM i 6inbuicmio unenie BP.

Ae d0 onumyeannn cnpaea ne diuuna. Tocmpy Kpusy enadu 6 yepe. 1995 

byno npununeno nionucanHAM Koncmumyuiünozo dozocopy, yknadeHozO CmPOKOM 

Ha OOUH pir, MIDIC IIpesudenmOM Vxpaïnu ma BP Vxpaïnu npo ocHOcni sacadu 

opeanisauiï ma bynkuionyeannn depoic. enadu i micu. camoepnoyeannA 6 Vrpaïni 

Ha nepio d0 npuünamms HOGOï Koncmumyuiï Vxpaïnu. Ilio 002060POM, AKuU 

nepeeabicho ciomeopiocae nonooicenHA He npuünamozo Koncmumyuiünoio 

6inbuicmio 3aKOHy "IIpo depoicaeny enady i micueee camoepsoyeanna", 

nocmaeunu nionucu binbue nonoeunu denymamie. Tumyacoeo npununnnacs din 

nonoocenb Koncmumyuiï 1978, AKI cynepeywu dozoeopoei".

Toöto, 3aKpinJIeHHA eJeMeHTIB IIPHHIHIY noniny BJIaH Bnepure 6yJO 

3anPOnOHOBaHO y 3aKOHO1aB4OMY akTi, AKHI byno cnpAMOBaHO Ha HOCHJIPHHS 

poni npe3HeHTa y nepkabi.

8 4epBHS 1995 pOKy Ha nopymeHHS KOHCTHTyIiï KOHCTHTyIiRHHR norobip 

6yjio nignmcaHO Ilpe3H eHTOM Ta TOJIOBOHO BepxoBHOï PanH.



CTOPOHH, 5K 323Ha4eHO y Torobopi, nignmCaHO cyó’ekTaMH 

KOHCTHTYIIHHOFO npaba, AKI onepkaJiH CBOï IIOBHOBaxKeHHS 6e3nocepeHLO BIJ 

Hapony, 3 METOIO peoopmyBaHHA nepokaBHOï BJIGIH Ha sacanax HITKOFO posnoniny 

öyHkuin MIK II 3aKOHO1aB4OIO i BHKOH3B4OHO TiJIKAMH AK HeO6xinHOï nepenyMOBH 

I010.1aHHS eKOHOMI4HOï, COHiaJILHOï Ta KOHCTHTyIIRHOï KPH3H1.

HiC.JIA ykasy IlpesneHTa YkpaïHH npo BHHECEHHS 25 BepecHA 1996 poKy na 

BceykpaïHCLKHH pedepeHTyM OcHOBHoro 3aKOHy, KOPHCTYIO4HCL 

IIOBHOBa>KeHHMH BepxoBHoro TOJIOBHOKOMaHIyBa4a, 5K 3a 4HHHOIO 

KOHCTHTyIiCIO YkpaïHCLKOï PCP, Tak i 3a KOHCTHTYIIRHHM JOFOBOPOM is 

IIOCHJIAHHAM Ha JOCBII CIuiha BHMYCHB BP YkpaïHH yxBajiHTH 6e3npeueneHTHe 

pimeHHS — npalioBaTH B pexkHMi nJIeHapHOrO 3acinaHHs 10 OcTaTOMHOFO 

3aBepIIIeHHA poÖOTH man KOHCTHTYIiCIO YkpaïHH.

3penTo1o, B "KOHCTHTYIIRHY Hiy" (3 27 Ha 28 4EpBHS) HICJIA 24 T0JIHH 

6e3nepepBHOï pOGOTH 321 TOJIOCOM "sa" (45 — npoTH, 12 — ytpHMaJIocs, 17 — He 

TOJOCYBaJIH) BP YkpaïHH yxBajiHna ii BBeJia B ZIIO HOBy KOHCTHTYIIIIO YkpaïHH™.

28 4epBHS 1996 pOKy 3aKOHOM YkpaïHH «npo HPHRHATTA KOHCTHTyIiï 

YkpaïHH i BBCJICHHA ïï B iIO» 6yJo BH3HBHO T3KHMH, IIIO BTPaTHJIH 4HHHICTB 

nonepenHs KOHCTHTyIiS (OCHOBHHR 3aKOH) YkpaïHH Ta KOHCTHTyIiRHHR Aorobip 

MIK BepxoBHOK) Pagoro YkpaïHH ia Ilpe3HIeHTOM YkpaïHH "Hpo ochobhI sacann 

opranisaniï Ta ÖyHkuioHyBaHHS nepkaBHOï BJIaH i MICIeBOTO caMOBPAyBaHHS B 

Ykpaïhi Ha nepion AIO IPHRHATTA hoboï KOHCTHTyIiï YkpaïHH".

B Ykpaïhi Ha KOHCTHTYHIHHOMY piBHi Bnepme 6yB 3akpineHHH IIPHHIHII 

noniny BJIa,H. 3a cTaTTelo 6 OcHOBHoro 3aKOHy nep>kaBHa Biaja B Ykpaïhi 

341RCHIOCTLCS Ha sacanax ïï noniny Ha 3aKOHOJaB4y, BHKOHaB4Y ia Cynoby. OpraHH 

3aKOHO1aB40ï, BHKOHaB4Oï Ta cy^OBOÏ BJIa1H 3411RCHIOIOTE cboï IIOBHOBa>KCHHS y 

BCTaHOBJICHHX HICIO KOHCTHTYIiCIO mexkax i BIJHIOBIJHO AIO 3aK0HiB YkpaïHH.

IIPHRHATTA HOBOÏ KOHCTHTyIiï 6yJo O6yMOBJIeHO HH3BKOIO KOMnpOMiciB. 

OIHH 3 SKHX CTOCYBaBCS 3aKOHOJ1aB4HX IIOBHOBa>KCHL BHKOHaB4Oï TIJIKH BJIaH B 

eKOHOMIHiR copepi.



Tak nyHKTOM 4 posijy 15 Hepexi HHX IIOJIO>KCHL KOHCTHTyniï YkpaïHH 

GyJo nepenóaveho, IIIO Ilpe3HeHT YkpaïHH IPOTSTOM TPLOX poKiB NICJISI Habytts 

4HHHOCTI KOHCTHTYLiCIO YkpaïHH Mae npaBO BHIaBaTH cxBaJeHi KaóiHeTOM 

MiHicTpiB YkpaïHH i CKpinJIeHi IIIIIHCOM IIpem’cp-MiHicTpa YkpaïHH yka3H 3 

eKOHOMI4HHX IIHT3HL, He BperyJILOBaHHX 3aK0HaMH.

Takh yKa3 Ipe3nneHTa YkpaïHH BCTynae B IIIO, SIKIIIO IPOTSTOM TPHILITH 

KaJIeHIAPHHX JIHIB 3 JIHAI IIO1AHHAI 3aKOHonpoeKTy BepxoBHa Pana YkpaïHH He 

nPHRMe 32KOH a6o He BIJXHJIHTL nonaHHH 3aKOHonpoeKT GIJILIIICTIO BIJ ïï 

KOHCTHTYHiHHOFO ckjiany, i nie AIO HaopaHHa 4HHHOCTI 3aKOHOM, IIPHRHATHM 

BepXOBHOHO PazOrO YkpaïHH 3 IIHX IIHTAHL.
OgHaK HaRGiJILIII IIPHHIIHIIOBHM BHABHJIHCS IIOJIO>KeHHS CTaTTi 111 

KOHCTHTyIiï YkpaïHH, 5KHMH 3anpoBaDKYBaBCS HOBHH MexaHi3M iMIIUMeHTY 

Ilpe3eHTa YkpaïHH. KoMnpOMic JOCATHYTHH BHO4i OAKTH4HO 3HiBejHOBaB 

CTaTTIO 6 KOHCTHTyIiï YkpaïHH CTOCOBHO noniy BJI2IH, OCKIJILKH, MarepiaIbHa 

HOpMa CTOCOBHO SHCTHTYTY iMIIUMeHTY peaJIbHO 6yB yHemo>KJIHBJIeHa 

nponenyPHHMH IIOJIO>KeHHSMH. THM CaMHM B Vkpaïni 6yJo 3anpoBa,DKeHO 

iHCTHTYT a6comOTHOï HC^OTOpKaHHOCTi Ilpe3neHTa YkpaïHH.

3pyHHOBaHa CHCTeMa CTPHMyBaHL Ta nPOTHBar b MaRÓyTHLOMY nPH3BeJia AIO 

4HCEJILHHX COHiaJIBHHX KpH3, AIKI, AK BHIBHJIOCS, 6yno HEMOXKJIHBO BperyJIoBaTH 

IIOJIITHKO-IIPaBOBHMH 3aco6amH.

16 >KOBTHS 1996 poky KOHCTHTyIiRHHR Cyn YkpaïHH p03n043B CBOIO 

JUSUJILHICTE, ska rpyHTy€TLCS Ha sacanax BepxoBeHCTBa npaBa, He3aJ1e>KHOCTi, 

KOJIeriaJILHOCTi, EJACHOCTi, BIIKPHTOCTI, hobhoth i BCe6i4HOCTi posrbITy cnpaB, 

o6rpyHToBaHOCTi Ta OOOB‘I3KOBOCTI yxBaaeHHx HHM pimeHL i BHCHOBKIB5.

IICJIA HO4aTKY ÖyHkuioHyBaHHS KOHCTHTyIiRHOrO Cyny YkpaïHH OyJIH 

IPHRHATI Ilpe3HIeHTOM Ta Ka6iHeTOM MIHICTPIB pimeHHS IIIO/IO onaaTH npani 

CYJJIB, 3akpinJIeHHS 3a CYJUUIMH nepcoHajiBHoro aBTOTpaHcnopTy ra npo iHIIi 

BHIH ÏX ConiaJILHOrO 3a6e3ne4eHHA.



Hepmoro SICKPaBOIO nOZICIO 6yJo 3aXOIIJICHHA KOHCTHTYIIRHHM CYRIOM 

YkpaïHH OyJHHKy BepxoBHoi Pam YkpaïHH no BYJIHIII BaHkoBa, 6-8, IIIO 

6e3nocepeHLO IPHMHKaB 10 OyJHHKy anmiHicTpaniï Ilpe3neHTa.

Cripaby p03rJD113B CYJU BHILOrO apóirpaxKHorO cyny YkpaïHH B. AKYHL, 

akhh ni3Hie 6yB npH3Ha4eHHM cynelo KOHCTHTyIiHHOrO Cyny YkpaïHH. CnpaBa 

3aBepniHJiacM Ha KOPHCTL napiaMeHTy NICJIA 3aKiH4eHHS OyniBHHuTBa HOBOFO 

OyHHKy KOHCTHTyIiHHOrO Cynyxi.

23 rpyHS 1997 poky KOHCTHTyIiRHHÖ Cyn YkpaïHH 3a KOHCTHTyIiRHHM 

10/13HHAM Ilpe3eHTa YkpaïHH mo^o Bi^noBi^HOCTi KOHCTHTyIiï YkpaïHH 

(KOHCTHTyIiHHOCTi) 3aKOHy YkpaïHH "Ilpo PaxyHKOBy majary BepxoBHOï PanH 

YkpaïHH" (cnpaBa npo PaxyHKOBy najiary) IPHRHAB PimeHHA 3a 5KHM BH3HaB 

TaKHMH, IIIO He BIJHIOBIJBIOTE KOHCTHTyIiï YkpaïHH (€ HeKOHCTHTyHiRHHMH), 

IIOJIO>KeHHSI 3aKOHy YkpaïHH "Ilpo PaxyHKOBy najiary BepxoBHOï Pam YkpaïHH" 

onepyro4H Mano BH3H24eHHMH IIOHSITTAMH - IIIOJIO, 3a akhmh Ha PaxyHKOBy najiary 

nOKJIaIeHO, 3a 5KHMH copepa 3aCTOCYBaHHS HIOBHOBa>KeHL PaxyHKOBoï majaTH 

HIOIIHPIOCTLCS, AKI He BHILJIHBaJIH 3 BHMOF CTaTTi 152 KOHCTHTyIiï YkpaïHH — 

«3aKOHH Ta iHmi npaBOBi aKTH 3a pieHHAM KOHCTHTyIiHHOrO Cyny YkpaïHH 

BH3HaIOTLCS HeKOHCTHTyHiRHHMH IIOBHiCTIO 4H B okpemi 4ACTHHI».

3a3HayeHe pimeHHS IIPH3BeJIO O neBHoro HanpyxkeHHS MDK HapjiaMeHTOM 

Ta Ilpe3HIeHTOM OCKIJILKH CYTTCBO 3BY>KyBaJIH KOHTpOJIBHi ÖyHkuiï BepxoBHOï 

PaRH y dinancobin coepi.

y 2000 poni 3 MeTOIO 3MeHIIIeHHS ynpaBJiHCBKHX BHTpaT, cKOpo4eHHS 

anapary Ta Ha BHKOHaHH5 32B12HL, 3yMOBJIeHHX aMiHICTPaTHBHOIO peopMOIO, 

BIRHOBIJHO A0 VKa3y Ilpe3geHTa YkpaïHH BIJ 23 JIIOTOFO 2000 poky No 278 6yJo 

yTBOpeHO epkaBHe ynpaBJiHHA cIpaBaMH BK CJIHHHH opraH 3 MaTepiajIbHo- 

TeXHI4HOFO, CoqiaJILHO-nO6yTOBOrO, JIiKyBaJILHO-IPOQiJaKTH4HOFO 3a6e3ne4eHHS 

JUUJILHOCTI Ilpe3eHTa YkpaïHH, BepxoBHOï Panm YkpaïHH, Kaóihery MiHicTpiB 

YkpaïHH iHIIIHX nep>kaBHHX opraHiB.



To6ro ConiaJIBHO-nO6yTOBe Ta inme 3a6e3ne4eHHA ycix noca JOBHX oció 

opraHiB nep>KaBHOIO BJIaIH 6yJo noKJIaeHO Ha nignopSKOBaHHH Ilpe3HeHTy 

rocnogapiOIO4HH opraHxil.

3a3Ha4eHe pimeHHA 6yJo BHIAHO 1103a MexkaMH npe3HIeHTCBKHX 

IIOBHOBa>KeHL OHaK € 4HHHHM.

16 BepecHAI 2000 poky B Ykpaïhi 3HHK on03HUiRHO HaJauIToBaHHH 

KypHaJICT Teoprii Tohra,3e. Came B nei yac Ilpe3eHT VkpaïHH Jleonin 

KyyMa BHOyOByBaB CHJILHY BepTHKaJIL npe3H1eHTCLKOï BJI2,1H, a B cycniJILCTBi 

HaKonHHyBajiHCB 0n03HUiRHi HacTpoï, BHKJIHKaHi aBTOpHTaPHHMH MeTOaMH 

^ep^aBHoro ynpaBJiiHHA. 3 15 rpyHs 2000 poky b KH€Bi HO4HHaIOTBCS akuiï 

nporecty 3 HarOIH 3 MICAUIB 3 THAI 3HHKHeHHS ToHran3e[8], AKI 19 

rpyHs nepepocTaIOTE B akIiIO «Ykpaïha 6e3 KyyMH».

2 BepecHAI 2002 poky TIMMaCOBa cinua KOMICIS BepxoBHoi PARH VkpaïHH, 

niiua BHCHOBKY, IIIO HasBHHX 10Ka3iB nOCTaTHLO IJIAI TOTO, 106 BBaxkaTH 

Ilpe3eHTa VkpaïHH JI. KyyMY, Ta HH3KY oció 3 Horo HaM6JIHKHOFO OTO4EHHS 

chiBy4acHHKaMH 3JI04HHY, nepenóayehoro 4. 3 CT. 27, 4. 3 ct. 146 KK VkpaïHH, 

ceÖTO opraHi3aTopaMn BHKpajCHHA kypHaJicTa Teoprix ToHrag3e, «B4HHCHOFO 

opraHi3OBaHOIO rpynoro oció 3a nonepeIHLOIO 3MOBOIO, IIIO CIIPH4HHHJIO TDKKI 

HacJIIJIKH».

PO3CJiJyBaHHA KPHMiHaJILHOï cnpaBH npo o6cTaBHHH 3annciB 

MeJILHH4eHKa i CmepTL Teopris roHra^3e 3aJIHIlIaIOTBCA HeJJOCTaTHLO 

3‘sCOBaHHMH, ycynepen Maci ihdopmaniï, npo IIIO CBIJUATE VHCJIEHHI 

KypHaJiCTCLKI PO3CJIiJyBaHHg31".

THMUaCOBa cjinua KOMICIA BepxoBHoi Palm VkpaïHH He nocJiipkyBajia 

B38€MO3B A30K Mix CMEPTIO ToHran3e Ta BHCHOBKOM KOHCTHTyIiRHOrO Cyny 

VkpaïHH BIJL 11 JIHIIHAI 2001 poky y enpaai 3a KOHCTHTyIiRHHM no^aHHAM 

Ilpe3eHTa VkpaïHH npo Havanna BHCHOBKY III010 Bi^noBi^HOCTi KOHCTHTyIiï 

VkpaïHH PHMCLKOFO CTaTyTy MixKHapOHOrO KPHMiHaJILHOFO cyny (cnpaaa npo 

PHMCLKHR CTaTyT).



Cyn BH3H3B PHMCLKHR CTaTyT MixkHapOHOrO KPHMIHaJIBHOFO cyny, 

nignmcaHHH BIJ imeHi YkpaïHH 20 CI9HA 2000 poky, AKHR BHOCHTLCS NO 

BepxoBHOï PanH YkpaïHH JIJISI HaaHH5 3F0H Ha Horo O6OB‘3KOBICTL, TaKHM, IIIO 

He BIJHIOBIJAC KOHCTHTyIiï YkpaïHH™.

To6ro HIOBHOBa>KeHHS MiKHapOHOrO KPHMIHaJILHOFO cyny 341HCHIOBaTH 

ROPHCIIHKIIIO CTOCOBHO oció 3a HaR6iIBIII TDKKI 3J104HHH Ha TepHTOpiï YkpaïHH 

OYJIH yheMO>KJIHBJIeHi.

Tak camo Ha CLOFOJHI He 6yJo JOCJIIDKEHO B33€MO3B‘30K MIK 

IOKJIajICHHMH B OCHOBy pimeHHS THMHaCOBOl CJIIJHOï KOMICiï BepxoBHOï Pagm 

YkpaïHH BHCHOBKIB eKcnepTH3H, npoBeneHOï KOMIIAHICIO «Bek Tek» (CIIIA, 

ekcnepT Epioc E. Kehir) is BHeCeHHAIM 3MIH 9 BepecHA 2004 poKy 10 3aKOHY 

YkpaïHH «Ilpo CYJJOBY ekcnepTH3y» CTOCOBHO O6OB‘S3KOBOCTi IPOBEJICHHA 

CYJJOBHX eKcnepTH3 JIHILIE 3a MeTOIHKaMH ïx IPOBeJIeHHA AKI aTecTOBaHi ra 

3ape€CTpoBaHi nep>KaBOIO B nopsiky, IIIO BH3H24aCTBCA KaóiHeTOM MiHicTpiB 

Ykpaïnn"20.

npOTArOM nepuIHX POKIB npe3HIeHTCTBa Ky-MH OYJIH copMoBaHi YMOBH 

JIJISI IIOSBH B Vkpaïhi QiHaHCOBO-IIPOMHCJIOBHX rpyn. Ha 6asi AIKHX 3F010M 

coopMyBaJHCS 6i3Hec-CTpyKTypn BIT4H3HHHX onirapxib31.

HICJIAI BHCHOBKY TIMHaCOBOï CJIJOï KOMICiï BepxoBHOï Pagm YkpaïHH y 

JIHCTOnani 2002 poky JIEOHIJIOM KYVMOIO 6yjia BHeceHa kaHHarypa HHyKOBH4a 

na HOCT KepiBHHKa Ypany YkpaïHH, IIIO DAKTH4HO 6yJO BHÓopOM HacTyIIHHKa.

THM He MeHIII PieHHAM KOHCTHTyIiHHOrO Cyny YkpaïHH BIJ 25 rpy„HS 

2003 poKy 6yJo BH3H3HO KOHCTHTYIIRHHM npaBo npe3HIeHTa Jleonina KY4MH 

6aoTyBaTHCS Ha BHÖOpaX BTpeT€. Cyn oórpyHTyBaB ne pimeHHS THM, IIIO 

OCKIJILKH HOBy KOHCTHTYIIIO YkpaïHH 6yJo yxBajieno 1996 poky, — to nepIIHM 

TepMiHOM npe3HeHTCTBa CJIin BBa>kaTH TON, IIIO no4aBCS NICJIS BHOOpiB 1999 

poky"".

TaKHM 4HHOM, JleoHin Kyyma MaB npabo 6aoTyBaTHCS na zpyrni TepMiH 

Ha BHGopax y 2004 poui.



Kyyma y BHOOP4HX neperoHax 3 OFJIIY Ha HajHH3bKHH peRTHHr yyacri He 

6pab.

3 ormy Ha 3BHHYBa4eHHA y TDKKHX 3JI04HHaX, OJHAK HeMOXKJIHBICTB 

3aCTOCYBaHHA SHCTHTYTY iMIIUMeHTY AIO nirovoro npe3HIeHTa B Ykpaïhi, 22 

JIHCTOnana 2004 poKy novajacs akujis SIK peakuis na MaCOBi panchikauiï, IIIO 

BIIJIHHYJIH Ha pesyibraT BHÓOpiB.

TaKHM 4HHOM, icHyBaHHA cTaTTi 111 KOHCTHTyIiï YkpaïHH B penakuiï, IIIO 

yHeMO>KJIHBJIIO€ BiICTaBKY oöpaHoro npe3nneHTa npH3Bejia AIO «IlomapaHyeBOï 

pebonouiï».

BHACJIJOK KOMnpOMicy, JOCATHYTOFO opakuisMH BP YKpaÏHH, niCJIS 

nPH3Ha4eHHS noBTopHoro apyroro Typy BHOOpiB OyJIH IPHRHATI 3MIHH 10 

KOHCTHTyIiï, AKi OTpHManH Ha3By KOHCTHTyIiRHa peoopma 2004 poky. 

KOHCTHTyIiRHa peoopma 3MeHniHjia IIOBHOBa>KeHHS npe3neHTa, i, tbkhm 4HHOM, 

3HH3HJia piBeHL 3HayyilOcTi CHIPHHX npe3HJeHTCBKHX BHÓOpiB. OJHAK OCHOBHy 

IPH4HHY HPMOXKJIHBOCTI BHPIIIEHHS COIIAJILHO-IIOJIITH4HHX KOHQJIIKTIB B Ykpaïhi 

npaBOBHMH 3ac06aMH He 6yJO ycyHyTO. B Kpaïni 3aJIHIIHJIaCS ogHa, B IPABOBOMY 

ceHci, a6coJIOTHO HegoTopkaHa oco6a311.

HIC.JIAI JOCHTL HeBIaJIOFO npe3HIeHTCTBa HOmeHKa (ichyrova KOHCTHTyIiRHa 

chcTeMa oprahisaniï BJI21H 103BOJiHJia ROMY TPH4i p03nyCTHTH napiameHT 6e3 

XKOIHHX npaBOBHX HaCJIIJKIB). PimeHHAI npo JOCTPOKOBE IIPHIIHHEHHS 

IIOBHOBa>KeHL BepxoBHOï Pagm YkpaïHH HPHRMaCTLCS Ilpe3HeHTOM YKpaÏHH 

nICJIS KOHCYJILTani 3 TOJIOBOIO BepxoBHOï Pagm YkpaïHH, iïoro 3aCTyIIHHKaMH ra 

TOJIOBaMH nenyTaTCLKHX opaknin y BepxoBHiH Pani YkpaïHH (cTaTTS 90 

KOHCTHTyIiï). IIpoBeneHHA TaKHx KOHCYJILTauiN He Bin6yBaJoCS a6o 

OcnOpiobaJIoCK. I HaBiTL HICJIA OHOOCi6HOrO BHIGHHA yKa3iB npo JOCTPOKOBE 

IIPHIIHHEHHS IIOBHOBa>KeHL BepxoBHOï PaH HIOBHOBa>KeHHS nenyrariB 

36epiramcs, OCKIJILKH 3a cTaTTelo 81 OcHOBHoro 3aKOHy IIOBHOBa>KeHHS 

HaPOIHHX nenyrariB IIPHIIHHSIOTBCS - B JICHL BIIKPHTTSI nepmoro 3aciaHH5 

BepxoBHOï PanH YkpaïHH HOBoro CKJIHK3HH513.



3Ba>ka104H Ha iCTOPHHHHR JOCBIAI BIJIHOCHH napjiaMeHTY i3 a6coJIOTHO 

HeJIOTOPKaHHM npe3HIeHTOM KpaïHH BepxoBHa Pana YkpaïHH BCTaHOBHJIa 

«3an06iKHHK» BI MOXKJIHBOTO CBABIJIJISI nepen6a4HBIIH, IIIO KOIIITH Ha 

n03a4eproBi BHOOPH napJiaMeHTY MaloTL nepenóayarHcs epxkaBHHM 61ODKETOM 

YkpaïHH (cTaTTS 191 Bh6opyoro Konekcy YkpaïHH)33.

25 JIIOTOTO 2010 poKy 10 BJIa,H BHACJIIJOK BHÓOpiB TJIGBH nep>kaBH 2010 

poKy IPHRIIIOB BiKTop HHYKOBH4.

IiC.AIA IILOFO 252 HaPOHHX nenyraTH 3BepHyJIHCS AIO KOHCTHTyIiRHOrO 

Cyny 3 KJIOIOTaHHAM BH3H2TH TaKHM, IIIO He Bi^noBi^ae KOHCTHTyIiï VkpaïHH (€ 

HeKOHCTHTyI!RHHM), 3aKOH «npo BHOCEHHS 3MiH AIO KOHCTHTyIiï VkpaïHH» BIJ 8 

rpy/Ha 2004 poky.

30 BepecHAI 2010 poky KOHCTHTyIiRHHR Cyn VkpaïHH yxbajiHB PimeHHAI 

No 20-pn/2010, 5KHM BH3HaB TaKHM, IIIO He BIRHOBiJaC KOHCTHTyIiï VkpaïHH (€ 

HeKOHCTHTyHIRHHM)351.

To6ro, KOHCTHTyIiRHHR Cyn VkpaïHH nepeTBopHB Ykpaïhy 3 

napaMeHTCLKO-HPe3HeHTCLKOI pecnyónikH Ha npe3HneHTCLKO-HapJIaMeHTCLKy 

pecnyóniky, BH3HaBmH HeKOHCTHTyIiRHHMH OHi HopMi KOHCTHTyIiï Ha nijicTaBi 

IHIIIHX.

Hacrynha «PeBomonis ri„HOCTi» Binóynach IICJIS HOTHPHPI4HOTO 

npe3HIeHTCTBa HHyKOBH4a. 3 30 JIHCTOnaga 2013 poky JIO JIIOTOTO 2014 poky, 

BiGyJHCS MacoBi 33X0IH BHKJIHKaHi npOTecTOM rpoMaH VkpaïHH HPOTH 

npoTnnpaBHoro po3roHy MHPHOï akuiï CTyJeHTiB Ta rpoMaJCBKHX aKTHBICTiB.18 

JIIOTOTO nO4aJIHCL MacoBi KpHBaBi 3ITKHCHHS 3i 3H24HHMH JIIO/ICLKHMH kepTBamH. 

31 CI9HA BiKTop HHYKOBH4 niIIHCaB aKT npo cKacyBaHHA IHKTaTOPCLKHX 32KOHIB, 

IIPHRHATHX 16 CI9HA, i 3aKOH npo aMHICTIIO, IPHRHATHR 29 CI9HA.

IIPH4HHOIO ycyheHHs HHyKOBH4a 3 nocia Ilpe3HeHTa VkpaïHH CTana Horo 

BTe4a 3 KheBa, IIIO npn3Beno JIO IPHRHATTS BepXOBHOHO Pagoro VkpaïHH 21 

JIIOTOTO 2014 poky iiocTaHOBH «IIpo caMOycyHeHHA Ilpe3HIeHTa VkpaïHH Bi 

BHKOHaHH5 KOHCTHTYIIRHHX HIOBHOBa>KeHL Ta nPH3Ha4eHHA n03a4eprOBHX 

BHOOpiB Ilpe3eHTa YKpaÏHH».



IinCTaBOIO Horo BijICTaBKH GyJo camoycyHeHH331, IIIO 3arpo>kybaJio 

KepOBaHOCTi nep>kaBH, TepHTOpiaJHiH HIJICHOCTi i cybepeHiTeTy YkpaïHH, 

MacoBOMy nopymeHHIo npaB i CBO601 rpoMaH.

ToÖTO, HCMOXKJIHBICTL 3aCTOCyBaHHA DHCTHTYTY iMII4MeHTY, HaBiTB B 

yMOBax BTe4i npe3neHTa, JIOBOIHTL XHOHICTL icHyro4oro KOHCTHTyIiHHOFO 

MexaHi3My napjiaMeHTCLKOFO KOHTPOJIIO, AIK 3a TJIGBOIO nepokaBH, Ta i 3a BCICIO 

BHKOHaB4OHO FIJIKOIO BJIaH.

3a TaKoï Mo^ejii opranisauiï BJIaH Vkpaïha npupevena Ha nepmaHeHTHi 

COHiaJILHI npoTecTH na KillTaJIT HomapaHyeBoï pebononiï 4H PeBOJIIOIiï TIJHOCTI, 

xoya is QaKTH4HHM cKacyBaHHM y 2019 poni nenyTaTCLKOï He1OTOPKaHHOCTi211 

Taxa BipOriJHICTE cyTT€BO 3HHKYCTLCS, OCKIJILKH HaPOHi nenyraTH 6yan 

pymiRHOIO CHJIOIO COHiaJILHHX npoTecTiB.

Buchobku. 3 METOIO HaJe>KHOFO byHkuioHyBaHHS nep>kaBHOrO MexaHi3My b 

Ykpaïhi, 3a6e3neyeHHA crajioro p03BHTKy nepokaBH.

1. Mac 6yTH na KOHCTHTYIIRHOMY piBHi 3akpinieHa He HopMa 3aKJIHK, a 

JÜCBHI MexaHi3M CTPHMYBaHHA i npOTHBar Mix riJIKAMH BJIGJH.

2. Mae 6yTH BCTaHOBJieHa B3a€m0y3r0/DkeHa Tak 3BaHa «HegoTOpKaHICTB» 

npejcTaBHHKiB ycix TIJOK BJIaH.

3. Mae öyTH nigchJeHa KOHTPOJILHa byhkuis napiaMeHTY B ycix cepax 

JIAJILHOCTI nep>kaBH. 3oKpeMa, 3 KOHTPOJIIO 3a BHIIJICHHAM Ta BHKOPHCTaHHM 

nep>kaBHHX KOHITiB, KanPOBHMH IIHT3HHIMH.
4. Mae 6yTH OKpeMa raba b OCHOBHOMY 3aKOHi CTOCOBHO opranisaniï 

BJI2IH y nepion iï BOCHHOFO hh Ha,13BH4aRHOFO craHy.

Hljinxu PO3B ‘AsannA npoónemu. HHHHa KOHCTHTyIiS 3a6oPOHSC BHOCHTH 

3MiHH AIO KOHCTHTyIiï y nepion BOCHHOFO CTaHy (cTaTTA 157). Ilpore, 4HHH2 

KOHCTHTyIiS Hanac napiaMeHTY HIOBHOBa>KeHHS Ha HPHRHATTS HOBHX 3aK0HiB, y 

TOMy HHCJii OcHOBHoro 3aKOHy, b TOMy HHCJII y nepion BOCHHOFO cTaHy (cTaTTA 

85). y IILOMY BHIIaJIKY yyacTL KOHCTHTYIiRHOrO Cyny YkpaïHH B 

KOHCTHTYIIRHOMY nponeci He BHMara€TLCS. TaKHM 4HHOM, PO3B‘s38HHA



HAKOIIHHCHHX IPOGJEM MOXKJIHBE IIIJIIXOM HIPHRHATTA HOBOï KOHCTHTyHiï YkpaïHH 

3a 3BH48RHOIO nponenypoio.
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The Basic Law (Constitution)

Introduction. The parliament of any country, its powers, the powers of its bodies, and the 
effectiveness of their activities are closely interrelated with the system and principles of the 
organization of state power in the country.

In order to properly assess the existing parliamentarism in Ukraine, it is necessary to 
examine its genesis both before and after the proclamation of Ukraine's independence, 
which will make it possible to determine the prospects for its development.

Prior to Ukraine's Independence. In accordance with the Constitution of the Ukrainian Soviet 
Socialist Republic adopted on 20 April 1978, the Verkhovna Rada of the Ukrainian SSR was 
formed with a composition of 650 deputies. The organs of the parliament were 
constitutionally defined as the Presidium, standing and other commissions.

Given that sessions of the Verkhovna Rada of the Ukrainian SSR were convened twice a 
year, typically for three days, while meetings of the standing and other commissions were 
held during the periods between parliamentary sessions, the Presidium of the Verkhovna 
Rada of the Ukrainian SSR effectively performed the functions of the Verkhovna Rada during 
the intervals between parliamentary sessions.

In particular, it prepared draft laws (it had the right of legislative initiative in the Verkhovna 
Rada of the Ukrainian SSR), introduced amendments to existing legislative acts, and 
provided interpretations of laws.

Pursuant to Article 6 of the Constitution of the Ukrainian Soviet Socialist Republic 
(hereinafter — the Constitution of the Ukrainian SSR), under which the guiding and directing 
force of Soviet society was the Communist Party of the Soviet Union, the parliament 
performed decorative functions. lts entire secretariat consisted of approximately 80 persons, 
who ensured the translation into Ukrainian and the appropriate adaptation of USSR acts into 
Ukrainian legislation.

The Council of Ministers of the Ukrainian SSR — the highest executive and administrative 
body of state power of the Ukrainian SSR — was formed by the Verkhovna Rada of the 
Ukrainian SSR. It was accountable and responsible to the Verkhovna Rada of the Ukrainian 
SSR and, during the periods between sessions of the Verkhovna Rada of the Ukrainian 
SSR, to the Presidium of the Verkhovna Rada of the Ukrainian SSR, to which it was 
accountable.

The Era of Independent Ukraine. Following the proclamation of independence on 24 August 
1991, the Resolution of the Verkhovna Rada of the Ukrainian SSR "On the Proclamation of 
the Independence of Ukraine" established that, from the moment of the proclamation of 
independence, only the Constitution, laws, resolutions of the Government, and other 
legislative acts of the republic shall be in force on the territory of Ukraine.

On 5 July 1991, the office of President of the Ukrainian SSR was established. Amendments 
to the Constitution provided that the President shall head the system of bodies of state 



administration, ensure their interaction with the Verkhovna Rada of the Ukrainian SSR, and 
sign laws adopted by the parliament.

The President of the Ukrainian SSR enjoys the right of immunity. In the event of a violation 
by the President of the Constitution and laws of the Ukrainian SSR, the President may, upon 
the conclusion of the Constitutional Court of the Ukrainian SSR, be removed from office by 
the Verkhovna Rada of the Ukrainian SSR. The decision on the removal of the President 
shall be adopted by a majority of no less than two-thirds of the total number of People's 
Deputies of the Ukrainian SSR. The Verkhovna Rada of the Ukrainian SSR may also call an 
all-Ukrainian referendum on the issue of the early termination of the President's powers upon 
the initiative of citizens of the Ukrainian SSR.

With the popular election and assumption of office on 5 December 1991 by the first 
President, relations of the separation of powers — previously unknown to the Ukrainian SSR 
— began to develop between the legislative and executive branches of power. Conflict 
situations gradually arose on the basis of relations between the popularly elected parliament 
and the popularly elected President. This primarily concerned issues of taxation, customs 
affairs, and the redistribution of state-owned property. In property matters, consensuses were 
reached, for example, on the ways of privatizing enterprises. Unlike the existing positive and 
negative experience of privatization in Eastern Europe, a variant was chosen whereby 
privatization securities could be freely resold with the possibility of accumulation without any 
control, including over the sources of funds, under conditions of impoverishment of the 
population.

Meanwhile, tension between the leadership of the Presidium, which by that time had lost its 
main powers, and the President was growing. Accusations of parliamentary inactivity in the 
economic sphere led to the adoption on 19 December 1992 of amendments to the 
Constitution of the Ukrainian SSR, according to which the Verkhovna Rada of Ukraine, by a 
two-thirds vote of the total number of People's Deputies of Ukraine, may by law delegate to 
the Cabinet of Ministers of Ukraine, for a specified period, the power to issue decrees in the 
sphere of legislative regulation on economic issues.

The Cabinet of Ministers of Ukraine, for the implementation of the delegated powers, adopts 
decrees that have the force of law. Decrees may suspend the operation of specific legislative 
acts or introduce amendments and additions thereto. The parliament had the right to impose 
a veto on such acts or to repeal them if they contradicted the Constitution of the Ukrainian 
SSR.

The principle of separation of powers was not enshrined in the Constitution of the Ukrainian 
SSR at that time. The powers of the Parliament were not delineated in the most important 
spheres of public relations but were simply defined as the function of adopting laws.

Despite the delegation of legislative powers during the term of the first President of the 
country, the state faced significant economic problems associated with corruption resulting 
from the privatization of Soviet-era enterprises. In the early presidential elections of 1994, 
held after a compromise was reached between the President and the Parliament, victory was 
won by the former Prime Minister.



The newly elected President, in December 1994, submitted to the Verkhovna Rada of 
Ukraine (hereinafter — the VR of Ukraine) a draft "Constitutional Law on State Power and 
Local Self-Government in Ukraine." It contained specific proposals regarding the delineation 
of power into legislative and executive-administrative branches. The draft could not but 
violate many articles of the Constitution of the Ukrainian SSR, which, like all previous Soviet 
constitutions, was built on the principle of the indivisibility of power.

On 18 May 1995, the Parliament adopted the Law of Ukraine "On State Power and Local 
Self-Government in Ukraine." According to it, the President became the sole head of the 
government, the composition of which he was to form himself, without coordination or 
approval by the VR of Ukraine.

With the adoption of this Law, Ukraine transformed from a parliamentary-presidential republic 
into a presidential-parliamentary republic.

The Law "On State Power and Local Self-Government" was adopted by a simple majority of 
votes. However, to bring it into force, a constitutional majority of votes — that is, two-thirds — 
was required. Under the circumstances that had developed, the only option for a peaceful 
resolution of the conflict remained the signing, for the period until the adoption of a new 
Constitution, of a Constitutional Agreement between the President and the majority of 
members of the VR.

However, matters did not reach a referendum. The acute power crisis in June 1995 was 
resolved by the signing of the Constitutional Agreement, concluded for a term of one year, 
between the President of Ukraine and the VR of Ukraine on the basic principles of the 
organization and functioning of state power and local self-government in Ukraine for the 
period until the adoption of the new Constitution of Ukraine. More than half of the deputies 
signed the agreement, which largely reproduced the provisions of the law "On State Power 
and Local Self-Government" that had not been adopted by the constitutional majority. The 
operation of the provisions of the 1978 Constitution that contradicted the Agreement was 
temporarily suspended.

Thus, the consolidation of elements of the principle of separation of powers was first 
proposed in a legislative act aimed at strengthening the role of the President in the state.

On 8 June 1995, in violation of the Constitution, the Constitutional Agreement was signed by 
the President and the Chairman of the Verkhovna Rada.

The parties, as stated in the Agreement, signed as subjects of constitutional law who 
received their powers directly from the people, with the aim of reforming state power on the 
basis of a clear division of functions between its legislative and executive branches as a 
necessary prerequisite for overcoming the economic, social, and constitutional crisis.

Following the President's decree on submitting the Basic Law to an all-Ukrainian referendum 
on 25 September 1996, exercising the powers of the Supreme Commander-in-Chief, both 
under the current Constitution of the Ukrainian SSR and under the Constitutional Agreement, 
and referring to Yeltsin's experience, the President forced the VR of Ukraine to adopt the 
unprecedented decision to work in plenary session mode until the final completion of work on 
the Constitution of Ukraine.



Ultimately, during the "constitutional night" (from 27 to 28 June), after 24 hours of continuous 
work, the VR of Ukraine adopted and put into force the new Constitution of Ukraine by 321 
votes "in favor" (45 against, 12 abstained, 17 did not vote).

On 28 June 1996, the Law of Ukraine "On the Adoption of the Constitution of Ukraine and lts 
Entry into Force" declared the previous Constitution (Basic Law) of Ukraine and the 
Constitutional Agreement between the Verkhovna Rada of Ukraine and the President of 
Ukraine "On the Basic Principles of the Organization and Functioning of State Power and 
Local Self-Government in Ukraine for the Period until the Adoption of the New Constitution of 
Ukraine" to have lost force.

In Ukraine, at the constitutional level, the principle of separation of powers was enshrined for 
the first time. Pursuant to Article 6 of the Basic Law, state power in Ukraine is exercised on 
the basis of its division into legislative, executive, and judicia! branches. The bodies of 
legislative, executive, and judicia! power exercise their powers within the limits established 
by this Constitution and in accordance with the laws of Ukraine.

The adoption of the new Constitution was conditioned by a series of compromises. One of 
them concerned the legislative powers of the executive branch in the economic sphere.

Thus, paragraph 4 of Section XV "Transitional Provisions" of the Constitution of Ukraine 
provided that the President of Ukraine, within three years after the Constitution of Ukraine 
enters into force, shall have the right to issue decrees on economic issues not regulated by 
laws, approved by the Cabinet of Ministers of Ukraine and countersigned by the Prime 
Minister of Ukraine.

Such a decree of the President of Ukraine enters into force if, within thirty calendar days 
from the day of submission of the draft law, the Verkhovna Rada of Ukraine does not adopt a 
law or does not reject the submitted draft law by a majority of its constitutional composition, 
and remains in force until the law adopted by the Verkhovna Rada of Ukraine on these 
issues enters into force.

However, the most fundamental were the provisions of Article 111 of the Constitution of 
Ukraine, which introduced a new mechanism for the impeachment of the President of 
Ukraine. The compromise reached at night effectively nullified Article 6 of the Constitution of 
Ukraine regarding the separation of powers, since the substantive norm concerning the 
institution of impeachment was rendered practically impossible by the procedural provisions. 
Thereby, the institution of absolute immunity of the President of Ukraine was introduced in 
Ukraine.

The destroyed system of checks and balances in the future led to numerous social crises, 
which, as it turned out, could not be resolved by politico-legal means.

On 16 October 1996, the Constitutional Court of Ukraine began its activities, which are 
based on the principles of the rule of law, independence, collegiality, publicity, openness, 
completeness and comprehensiveness of case consideration, substantiation, and the 
binding nature of its decisions and conclusions.



After the Constitutional Court of Ukraine began to function, decisions were adopted by the 
President and the Cabinet of Ministers regarding the remuneration of judges, the allocation 
of personal vehicles to judges, and other types of their social security.

The first prominent event was the seizure by the Constitutional Court of Ukraine of the 
building of the Verkhovna Rada of Ukraine at 6-8 Bankova Street, which directly adjoined the 
building of the Presidential Administration.

The case was considered by
was later appointed a judge of the Constitutional Court of Ukraine. The case was resolved in 
favor of the parliament after the completion of the construction of the new building of the 
Constitutional Court.

of the Higher Arbitration Court of Ukraine, who

On 23 December 1997, the Constitutional Court of Ukraine, upon the constitutional petition 
of the President of Ukraine regarding the conformity of the Law of Ukraine "On the 
Accounting Chamber of the Verkhovna Rada of Ukraine" with the Constitution of Ukraine (the 
case on the Accounting Chamber), adopted a Decision by which it declared certain 
provisions of the Law of Ukraine "On the Accounting Chamber of the Verkhovna Rada of 
Ukraine" to be inconsistent with the Constitution of Ukraine (unconstitutional), operating with 
vaguely defined concepts regarding the powers vested in the Accounting Chamber and the 
scope of application of its powers, which did not follow from the requirements of Article 152 
of the Constitution of Ukraine — "Laws and other legal acts, by decision of the Constitutional 
Court of Ukraine, are recognized as unconstitutional in whole or in part."

This decision led to a certain tension between the Parliament and the President, as it 
significantly narrowed the control functions of the Verkhovna Rada in the financial sphere.

In 2000, in order to reduce administrative costs, downsize the apparatus, and implement 
tasks arising from administrative reform, in accordance with Decree of the President of 
Ukraine No. 278 of 23 February 2000, the State Administration of Affairs was established as 
a single body for material-technical, social-household, and medical-preventive support for 
the activities of the President of Ukraine, the Verkhovna Rada of Ukraine, the Cabinet of 
Ministers of Ukraine, and other state bodies.

Thus, the social-household and other support for all officials of state power bodies was 
assigned to an economie entity subordinate to the President.

This decision was issued beyond the limits of presidential powers but remains in force.

On 16 September 2000, an opposition-minded journalist, Georgiy Gongadze, disappeared in 
Ukraine. It was at this time that President of Ukraine Leonid Kuchma was building a strong 
vertical of presidential power, and opposition sentiments were accumulating in society, 
caused by authoritarian methods of state administration. Starting from 15 December 2000 in 
Kyiv, protest actions began on the occasion of three months since Gongadze's 
disappearance, which on 19 December escalated into the action "Ukraine without Kuchma."

On 2 September 2002, the Temporary Investigative Commission of the Verkhovna Rada of 
Ukraine concluded that there was sufficiënt evidence to consider President of Ukraine L. 
Kuchma and a number of persons from his inner circle as accomplices in the crime under
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Part 3 of Article 27 and Part 3 of Article 146 of the Criminal Code of Ukraine, i.e., organizers 
of the kidnapping of journalist Georgiy Gongadze, "committed by an organized group of 
persons by prior conspiracy, which caused grave consequences."

The investigation of the criminal case regarding the circumstances of the Melnychenko 
recordings and the death of Georgiy Gongadze remains insufficiently clarified, despite a 
wealth of information, as evidenced by numerous journalistic investigations.

The Temporary Investigative Commission of the Verkhovna Rada of Ukraine did not 
investigate the connection between Gongadze's death and the Conclusion of the 
Constitutional Court of Ukraine dated 11 July 2001 in the case on the constitutional petition 
of the President of Ukraine regarding the provision of a conclusion on the conformity of the 
Rome Statute of the International Criminal Court with the Constitution of Ukraine (the case 
on the Rome Statute).

The Court declared the Rome Statute of the International Criminal Court, signed on behalf of 
Ukraine on 20 January 2000 and submitted to the Verkhovna Rada of Ukraine for consent to 
its binding nature, to be inconsistent with the Constitution of Ukraine.

Thus, the powers of the International Criminal Court to exercise jurisdiction over persons for 
the most serious crimes on the territory of Ukraine were rendered impossible.

Similarly, to this day, the connection has not been investigated between the conclusions of 
the expert examination conducted by the company "Beck Tech" (USA, expert Bruce E. 
Koenig), which formed the basis of the decision of the Temporary Investigative Commission 
of the Verkhovna Rada of Ukraine, and the amendments introduced on 9 September 2004 to 
the Law of Ukraine "On Forensic Expertise" regarding the mandatory conduct of forensic 
examinations only according to methodologies that are certified and registered by the state 
in the manner determined by the Cabinet of Ministers of Ukraine.

During the first years of Kuchma's presidency, conditions were created for the emergence in 
Ukraine of financial-industrial groups, on the basis of which the business structures of 
domestic oligarchs were subsequently formed.

Following the conclusion of the Temporary Investigative Commission of the Verkhovna Rada 
of Ukraine in November 2002, Leonid Kuchma nominated the candidacy of Yanukovych for 
the post of head of the Government of Ukraine, which was essentially the choice of a 
successor.

Nevertheless, by Decision of the Constitutional Court of Ukraine dated 25 December 2003, 
the constitutional right of President Leonid Kuchma to run for election for a third term was 
recognized. The Court justified this decision by the fact that since the new Constitution of 
Ukraine was adopted in 1996, the first term of the presidency should be considered the one 
that began after the 1999 elections.

Thus, Leonid Kuchma had the right to run for a second term in the 2004 elections.

Kuchma did not participate in the electoral race due to his extremely low rating.



In view of the accusations of serious crimes, but the impossibility of applying the institution of 
impeachment to the incumbent President in Ukraine, on 22 November 2004 an action began 
as a reaction to massive falsifications that affected the election results.

Thus, the existence of Article 111 of the Constitution of Ukraine in the version that makes it 
impossible to remove an elected president led to the "Orange Revolution."

As a result of the compromise reached by factions of the VR of Ukraine, after the 
appointment of a repeat second round of elections, amendments to the Constitution were 
adopted, which received the name Constitutional Reform of 2004. The Constitutional Reform 
reduced the powers of the President and, thus, lowered the significance of the disputed 
presidential elections. However, the main reason for the impossibility of resolving socio- 
political conflicts in Ukraine by legal means was not eliminated. One person remained in the 
country who, in the legal sense, enjoyed absolute immunity.

After the rather unsuccessful presidency of Yushchenko (the existing constitutional system of 
organization of power allowed him to dissolve the parliament three times without any legal 
consequences). The decision on the early termination of the powers of the Verkhovna Rada 
of Ukraine is adopted by the President of Ukraine after consultations with the Chairman of 
the Verkhovna Rada of Ukraine, his deputies, and the heads of deputy factions in the 
Verkhovna Rada of Ukraine (Article 90 of the Constitution). Such consultations either did not 
take place or were contested. And even after the unilateral issuance of Decrees on the early 
termination of the powers of the Verkhovna Rada, the powers of the deputies were 
preserved, since under Article 81 of the Basic Law, the powers of People's Deputies 
terminate on the day of the opening of the first session of the Verkhovna Rada of Ukraine of 
the new convocation.

Taking into account the historica! experience of relations between the parliament and the 
absolutely immune President of the country, the Verkhovna Rada of Ukraine established a 
"safeguard" against possible arbitrariness by providing that funds for early parliamentary 
elections must be provided for in the State Budget of Ukraine (Article 191 of the Electoral 
Code of Ukraine).

On 25 February 2010, 
elections.

came to power as a result of the 2010 presidential

After this, 252 People's Deputies appealed to the Constitutional Court with a petition to 
declare the Law "On Amendments to the Constitution of Ukraine" of 8 December 2004 
inconsistent with the Constitution of Ukraine (unconstitutional).

On 30 September 2010, the Constitutional Court of Ukraine adopted Decision No. 20- 
rp/2010, by which it declared it inconsistent with the Constitution of Ukraine 
(unconstitutional).

Thus, the Constitutional Court of Ukraine transformed Ukraine from a parliamentary- 
presidential republic into a presidential-parliamentary republic by declaring certain norms of 
the Constitution unconstitutional on the basis of others.
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The next "Revolution of Dignity" occurred after four years of Yanukovych's presidency. From 
30 November 2013 to February 2014, mass events took place caused by the protest of 
Ukrainian citizens against the unlawful dispersal of a peaceful student and civic activist rally. 
On 18 February, mass bloody clashes began with significant human casualties. On 31
January, signed an act on the repeal of the dictatorial laws adopted on 16
January and the amnesty law adopted on 29 January.

The reason for the removal of Yanukovych from the post of President of Ukraine was his 
flight from Kyiv, which led to the adoption by the Verkhovna Rada of Ukraine on 21 February 
2014 of the Resolution "On the Self-Removal of the President of Ukraine from the 
Performance of Constitutional Powers and the Appointment of Early Presidential Elections."

The basis for his resignation was self-removal, which threatened the governability of the 
state, the territoria! integrity and sovereignty of Ukraine, and massive violations of the rights 
and freedoms of citizens.

Thus, the impossibility of applying the institution of impeachment, even in conditions of the 
President's flight, proves the fallacy of the existing constitutional mechanism of parliamentary 
control over both the head of state and the entire executive branch of power.

Under such a model of organization of power, Ukraine is doomed to permanent social 
protests similar to the Orange Revolution or the Revolution of Dignity, although with the 
actual abolition in 2019 of parliamentary immunity, such a probability has significantly 
decreased, since People's Deputies were the driving force of social protests.

Conclusions. For the proper functioning of the state mechanism in Ukraine and ensuring the 
sustainable development of the state:

1. At the constitutional level, not a declarative norm but an effective mechanism of checks 
and balances between the branches of power must be enshrined.

2. A mutually coordinated so-called "immunity" of representatives of all branches of power 
must be established.

3. The control function of the parliament in all spheres of state activity must be 
strengthened. In particular, with respect to control over the allocation and use of state funds 
and personnel matters.

4. A separate chapter in the Basic Law must address the organization of power during the 
period of martial law or a state of emergency.

Ways to Resolve the Problem. The current Constitution prohibits amendments to the 
Constitution during a state of martial law (Article 157). However, the current Constitution 
grants the parliament the power to adopt new laws, including the Basic Law, including during 
a state of martial law (Article 85). In this case, the participation of the Constitutional Court of 
Ukraine in the constitutional process is not required. Thus, the resolution of accumulated 
problems is possible by adopting a new Constitution of Ukraine through the ordinary 
procedure.
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