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My name is ®'2€ 5128 | am a former Deputy Head of the Main Legal Department of
the Administration of the Verkhovna Rada of Ukraine (the Parliament of Ukraine).

| worked for 35 years in the legal department of the Ukrainian Parliament. | am writing to kindly ask
you to forward the attached letter to the legal department of your organization.

| hope that my professional work and research may be of interest and useful to your legal
colleagues.

Thank you very much for your assistance and consideration.

Yours sincerely,

512e 512e

Former Deputy Head of the Main Legal Department
Administration of the Verkhovna Rada of Ukraine



Dcar Collcagucs,

5123 5123

My name is I am a former Deputy Head of the Main Legal
Department of the Secretariat of the Verkhovna Rada of Ukraine (the Parliament of
Ukraine).

During my 35 years of service in the legal department of the Ukrainian Parliament, I
was repeatedly confronted with political and legal decisions by the leadership
concerning the legal examination of draft legislation and the preparation of
parliamentary acts.

In particular, during one of Ukraine’s political crises, I prepared a draft decision
concerning the unconstitutional self-removal of President *'#¢ from
the exercise of his presidential powers.

My legal opinions and conclusions on draft legislation are available on the official
website of the Verkhovna Rada of Ukraine.

A key factor in my dismissal, which was formally justificd on other grounds, was my
legal opinion concerning Draft Law No. 12089:

https://itd.rada.gov.ua/billinfo/Bills/Card/44973

Among other things, the draft legislation provided for the recognition of ownership
rights where the property had been acquired unlawfully ten years earlier.

My dismissal was ordered by®>'*® after he had asked me not to include in
the Department’s legal opinion comments concerning the draft law’s
unconstitutionality.



On 25 Fcbruary 2025, 1 signed the relevant comments on the draft law. The following
day, these comments wcre rcmoved from the official website of the Verkhovna Rada
of Ukraine and were subsequently restored shortly before the parliamentary vote.

The European Parliament, in its Resolution of 9 September 2025, expressly addressed
this issue. In paragraph 68, it called on the Verkhovna Rada and the Government of
Ukraine to amend Law No. 12089, which allows the legalization of ownership of land
unlawfully taken from the State, including forests and water bodies, in favour of
private individuals. The European Parliament noted that this does not comply with
EU lcgislation and that, in its current form, the law contains Icgal unccrtaintics that
may prevent such land from being returned to the State.

The relevant resolution 1s available here:

https://www.curoparl.curopa.cu/docco/document/TA-10-2025-0175 EN.html

Dismissal from such positions also automatically creates a situation in which legal
experts lose important elements of their social protection.

In particular:

* the law has abolished the right to resign in connection with unlawful instructions
from senior officials;

* retired legal experts do not have access to medical insurance;

* a pension calculated at approximately EUR 1,500 may, under the statutory
limitations, be restricted to approximately EUR 400 for actual payment.

These are not the only mechanisms that may influence the indepcndence of legal
experts, but they are among the most significant.



I am cnclosing with this letter my reflections concerning the organization of public
authority in Ukraine. I believe that these materials may be of interest and may be
useful in your future professional work.

I am open to cooperation with colleagues in any form that may be convenient for you.

Finally, I would like to mention the professional associations that exist in many fields
throughout Europe.

I recall with particular pleasure a seminar for employees of the legal departments of
European parliaments that took place sometime around the year 2000.

Perhaps the time has come to consider establishing an association of professionals
working in the relevant legal departments of parliaments and other public institutions
— an association that would enjoy the confidence of the European legal community.

If there 1s interest and support for such an initiative, I would be prepared to contribute
to initiating the relevant processes.

In my view, such an association could contribute to the legal and regulatory
integration of Europe through closer coordination between the legal departments of
EU institutions and the parliaments of EU Member States; the exchange of
information concerning legislative and regulatory challenges and possible solutions;
and the development of appropriate responses to political or administrative pressure
placcd on lcgal cxperts.

I would be pleased to discuss this idea with interested colleagues and to explore
possible forms of cooperation.

Attachment: My reflections concerning the organization of public authority in
Ukraine.



Yours sincerely,

5123 5123

Former Deputy Head of the Main Legal Department

Administration of the Verkhovna Rada of Ukraine



(OcHoBHUM 3aKOH)

Bemyn. Tlapnament Oyap sikoi kpaiiid, HOTO NOBHOBAXKEHHS, TOBHOBAXKECHHSI
1toro opraniB Ta e€(eKTHBHICTH iX TIATBHOCTI TICHO B3a€MOIOB’A3aHI 13 CUCTEMOKO
Ta NPUHLMIIAMH OpraHi3amii BjIaau B KpaiHi.

3ansi HaneXHOI1 OINHKM ICHYIOUOTO TIapilaMeHTapu3My B YKpaini ciia
JAOCIIANTH HOTO TEHE3WC, AK A0 TaK 1 MICHs MPOTOJOIICHHS HE3aICKHOCTI
VYkpainu, 110 JaCTh 3MOTY BU3HAYUTH NTEPCIIEKTHBH HOTO PO3BUTKY.

Ho neszanexcrnocmi Ykpainu. Bimnmoiano no Konctutyuii VYipaiHcbKoi
Pangsucbkoi Cowmamictnunioi  PecnyOmikn, mnpwuitastoi 20 kBiTHA 1978 poOKy,
BepxoBna Pama Vkpaincekoi PCP ¢dopmysamace y ckiagi 650 aemyTartis.
KoncTutynifino Oylu BH3Ha4YeHI opraHu mapiamMeHTy — IIpesujis, mocTiiHi Ta
1HII1 KOMICII.

3 orsay Ha Te, wo cecii BepxoBuoi Pagu VYkpaincekoi PCP ckaukanucs
JBIY1 Ha pIK, AK IpaBUJIO Ha 3 JHI, a 3aciJaHHA MOCTIMHUX Ta IHIIMX KOMICIH
MPOBOMIINCE B TIEPIOA MIXK 3acilaHHAME maprnaMenTy, [Ipesunis Bepxosuoi Paan
Ykpaincbkoi PCP ¢aktnuno BuxkoHyBajia ¢yHkuii Bepxosaoi Pagu y nepiog Mix
NapJIaMEHTCHKUMU CECISIMHU.

30KkpemMa, BOHa TOTyBaja IPOEKTH 3aKOHIB (Majaa IIpaBO 3aKOHOJABUOI
iHimiatuey 'y BepxoBHilt Paxi Vkpaincekoi PCP), BHOocHiIa 3MIHH 10 YMHHHX
3aKOHOJABYHX aKTIB, TIYMauHJia 3aKOHHU.

3Baxatoun Ha crartio 6 Kouctutyuil  Ykpaincekoi  PaasiHcbkol
Comianictnunoi Pecnybmiku (nami — KoHctutyuis VYkpaincekoi PCP) 3rigHo 3
AKOIO KEpIBLIOIO 1 COPSIMOBYIOUOIO CHJIOIO PAISHCBKOIO CyCcHuibeTBa Oyna
Komynictnyna maprtisi PagsHchkoro Coro3y MmapiaMeHT BHKOHYBAaB JICKOPATHBHI
qyHkuii. VYBech Horo cexperaplar ckiajgaB  Ouuszbk0 80 4ONOBIK, SIKHH
3a0e3rneuyBaB MEPEeKyal Ha YKpalHCBKY MOBY Ta BIANMOBIIHY aAanTallil0 aKTiB
CPCP B yKpaiHCBKC 3aKOHOIABCTBO.

Paga MinictpiB Ykpaincskoi PCP — HaliBUIIMH BUKOIIABYMH 1 pO3MIOPSITUNH

oprad aepkaBHoi Bnaanm Ykpaincbkoi PCP. ytBOproBamzacek BepxoBHow Panoro



VYkpaincskoi PCP. byna BijguogpijgansHow nepea BepxosHorw Pajiow YipaiHchkoi
PCP 1 i1 mia3BIiTHOMW, a B niepioa Mk cecisMu BepxoBHoi Paan Ykpaincekoi PCP —
nepen [pesunieto BepxosHoi Paau Ykpaiucskoi PCP, sikiii € nia3sitHO0O'.

Yacu wnezanesxcroi Vrpainu. Tlicns nOporonomieHHsS He3alekHOCTI 24
cepuns 1991 poky Ilocranosow BepxoBuoi Paau YPCP «llpo nporosoumeHus
HE3aNe)XHOCTI YKpaiHw» Oyn0o BHU3HAU€HO, 110 3 MOMEHTY [POTOIONICHHS
HE3AJICXKHOCTI YMHHUMH Ha TCpUTOpii Ykpainu ¢ Tuibku ii KoHCcTHTyLIs, 3aKOHH,
MIOCTAaHOBH Ypsily Ta IHIII aKTH 3aKOHOAABCTBA PECIyOITiKY.

5 munHa 1991 poky Oyno 3acHoBano noct llpcauacura Ykpaincekoi PCP.
3minamn 10 Konctutymii Oyno mependaueno, mo llpesngeHT odonoe cucrtemy
OpraHiB Aep>KaBHOTO YINpaBIiHHSA, 3a0e3meuye iX B3aemoaito 3 BepxosHoto Pagoro
Vkpaincekoi PCP, ninucye 3akoHH NPUHHSTI TapIaMEHTOM.

IIpesuneHT Ykpaincbkoi PCP KOpHCTYeThCA MpaBOM HEOOTOPKAHHOCTI. Y
pasi nopywenns Ilpesunentom Koncturynii 1 3akoHiB  Ykpaincbkoi PCP
[IpesuaeHT mMoxe 3a BUCHOBKOM KoucrutymiiiHoro Cyny Ykpaincekoi PCP 6ytu
sMileHn 3 nocaau BepxoHow Pamoro VYkpaincekoi PCP. Pimenns mnpo
smiuicHHs [IpesnacHTa mpuiiMaeThbesi OUIBIIICTIO HC MCHII SIK ZIBI TPCTHUHH Bl
3arajibHOl KUIBKOCT1 HapoaHux paenytarie Ykpaincekoi PCP. Bepxosna Pana
Ykpaincekoi PCP Takok Mo)ke MPU3HAYUTH BCEYKPAIHCBKHU pedepeHaym 3
IIUTAHHS PO JIOCTPOKOBE NMPHUITMHEHHS TTOBHOBAXKEHDb [Ipe3uieHTa 3a 1H11aTUBOKO
rpoMasaH Ykpaincekoi PCPY,

I3 BceHapoaHuMm OOpaHHAM 1 BCTYNOM Ha nocagy 5 rpyaus 1991 nepworo
Ipe3uJeHTa MDK 3aKOHOJAaBUOK Ta BHUKOHABYOK TUIKAMM BIaJW MOYAJH
BUOYJIOBYBAaTUCS BIJIIOCUHM NOALLY Biaau pauiwe ne npuramaml  YPCP.
[TocTynoBo BUHHKAIHW KOH(MIIKTHI CHTyallii Ha TPYHTI B3aEMOBIJTHOCHH MIXK
BCCHAPOHO OOpaHUM MapjlaMEHTOM 1 BCEHAPOAHO OOpaHHM mpesuaeHToM. [lepin
32 BCE 1€ CTOCYBAJIOCH ITMTaHb OIOJATKyBaHHS, MHTHOI CIpaBU Ta THTaHb
IICPCPO3NOAVIY  3arajbHOACPKABHOI  BJIACHOCTI. Y  MaHHOBHX IIMTaHHAX
KOHCEHCYCH  JIOCATAINCS, HanpuKiajg, Yy T[WUTaHHl UUIIXIB  MpHUBaTH3ail

mianpueMcTB. Ha BiaMiHY BiA iCHYIOMOTO MO3HTHBHOIO Ta HETATUBHOTO IOCBIAY



upuBaru3auii y cxijgHin €ppoui 0y)o o0paHO BapiaHT 3a SKUM IIpUBATU3ALIMHI
nanepu BUIBHO TIEPENPOOYBAINCA 13 MOKIHBICTIO HAKONUYEHHsS 0e3 Oyab-fKkoro
KOHTPOJIIO, Y TOMY YHCJIi, 32 JPKEPEJaMU OXO/KSHHS KOLLUTIB B YMOBAX 3yOOKiHHS
HaceJIeHHs !,

Mix TuM Hanpyra MK KepiBHUUTBOM [lpe3uaii, sika Ha TOW yac BTparuia
OCHOBHI TIOBHOBakeHHsi, Ta IlpesumeHTomM 3pocTama. 3BUHYBAaY€HHSI B
OeszaisuibHOCTI [lapnamenty B ekoHOMIYHINA cdepl mpusBenu a0 OpHHAHATTA 19
rpyaHs 1992 poxy 3min g0 Koncturynii Ykpaincekoi PCP, 3a siknmu BepxoBHa
Pama VYkpaiHu IBOMa TPCTHMHaMHU TOJOCIB BiJ 3arajbHOl KUIBKOCTI HapOIHHX
JaenyTariB YKpaiHH Moxe 3akoHoM jeneryBatn KaGinery MiwicTpis Ykpainn Ha
BH3HAYCHUN TEPMIH MOBHOBAXCHHSA BHUIABaTH OCKPETH B cdepl 3aKOHOAABYOTO
pETyIIIOBaHHSA 3 eKOHOMIYHHX TUTaHb

KabGiner MiHicTpie VYKpaiHH [I7g peadi3auli ACAEroBaHHX IMOBHOBAKCHB
YXBAIIOE AEKPETH, AKI MAIOTh CUJy 3aKOHy. JIeKpeTu MOXyTb 3YNUHATUA AiLO
KOUKPETHHUX 3aKOHOJABUMX AaKTiB a00 BHOCHUTU JO HHX 3MIHH 1 JOMOBHECHHA.
[TaprameHT MaB NMpaBO HaKJIaJaTH HA TaKi aKTH BETO a0O CKAacOBYBAaTH 1X, SIKIIO
BoHH cyncpceunian Konerurymii Ykpaincskoi PCP.

[Ipunuun noainy Bjaaau Ha TOW vac He OyB 3akpimieHuil KoHCTHUTYIIEO
Ykpaincekoi PCP. A noeHoBaxkeHHs IlapmameHnTy He OyaM OKpecieHi
HaBa)XIMBIIIUMHA  cepaMH CYCHUIBHMX BIJHOCHH, a IPOCTO BH3HAYCHI SIK
(PYHKILIS - IPHEHATTS 3aKOHIB".

Heszpa)karoun Ha AeneryBaHHs 3aKOHOJABUYMX MOBHOBAXCHD Mij Yac KagCHUIT
nepuoro  Ilpe3umenta kpaiHuW  JepkaBa  3IITOBXHyNacid 3  CYTTEBUMH
€KOLOMIYIIMMU  npodneMamy, sKI IOB A3yBald 13 KOPYILIEIO, BHACIIAOK
IpUBATU3ALIT MIMPHEMCTB PAJSHCBKHUX 4aciB. Ha JIOCTPOKOBHX MPE3UAECHTCHKUX
Bubopax 1994 poky, DOpOBEACHUX MIC/AA JOCATHEHHS KOMIIPOMICY MIX
[TpesuaenTom Ta [TapaMeHTOM MepeMory OTPUMAaB KOIMHIITHIHN peM'ep-MiHICTp'.

HoooGpanuii [IpczuacHT v rpyaui 1994 suic a0 Bepxoproi Pagu Ykpainu
(tam — BP VYkpainu) npoekt "KOHCTHUTYMIIHOTO 3aKOHY NPO ACpKaBHY Biaay 1

MiCLIeBE CAaMOBpPSIyBaHHA B YKpaiHi". Y HbOMY MICTHIIHCS KOHKPETHI MPONO3HLIT



IIOJI0 PO3MEXYBaHHs BJAJAM HA 3aKOHO/@BYY Ta YIPaBIIHCHKO-PO3IOPSIIUY.
ITpoekT He MIr He mopylyBaTH Oaratbox ctated KoHctutynii Yipaincekoi PCP,
noOyaoBaHol, $K ycl HOMEPEAHI PajJsSHCbKI KOHCTUTYLII, HA NOPUHHLMIII
HETOIUILHOCTI BJIAJIH.

18 TpaBHa 1995 napnamenT npuiinsas 3akoH Ykpainu "I1po nepxkaBHy Bnany
i MicreBe caMOBpsIAyBaHHsS B YKpaini". 3rilHO 3 HHM, TMPE3UJEHT CTaBaB
OJIHOOCIOHHM TJIABOIO YPsAY, CKJIaJl SKOTO BIH MaB (JOPMYBATH caM, 0€3 y3Tro/KEeHb
1 3aTBep/keHb BP Ykpaiun.

3 NPUHAHATTAM LBOTO 3aKOHY YKpaiHa IICPCTBOPIOBANIACA 3 IMAPIaMCHTCHKO-
MPE3UAEHTCHKOT Ha TIPE3UACHTCHKO-TIAPIIAMEHTCHKY PECITYOITIKY.

3axon "llpo Oeporcasny 61ady i micyege camospaoysanua” 6yno npuiiHaAmo
npocmolo binvwicmio eonocie. Oonax, wod ysecmu 11o2o 6 0ilo, 1e0dxiono 6yno
Mamu KOHCmumyyliny Oinvuicms 2010cie, mobmo 08l mpemunu. B ymosax, ujo
CKIANUCS, 3ATUUUABCS MIIbKY 00Ul 8apianim MupHo2o po3e's3aiisi Kougaixmy:
nionucanus Ha nepiod 0o nputiHammsa Hoeol Koncmumyyii Koncmumyyitinoco
dozoeopy midc Ilpesudenmom i 6iavwicmro uaenie BP.

Ane 0o onumysanusa cnpasa e ditiutra. Locmpy Kpuzy eraou 6 ueps. 1995
Oyno npununeno nionucanusim Konemumyyiunozo 002060py, YKAAOEHO20 CMPOKOM
Ha o0un pik, mivxc Ilpesuoenmom Yrkpainu ma BP Vkpainu npo ocroeni 3acaou
opzanizayii ma Qynuxyionyeanisi 0epiyc. 61a0u I Micy. camospsoysanis 6 Yxpaiiti
Ha nepiod 0o nputinamms Hoeoi Kowcmumyyii Yxpainu. ITio dozoeopom, axuii
nepesasiciio  Gi0meopioeas  NOIONCENIs He  NPULNSMO020  KOUCHUMYYINIL0IO
binbwicnio  3axkony  "Ilpo  Oeporcasny e1ady I micyese camo8padyeanHa",
nocmasuau nionucu binvue norosunu denymamis. Tumuacoso npunuxsiaca Ois
nonoxcens Koncmumyyii' 1978, axi cynepeuunu 002060posi*'.

ToOTO, 3aKpIMJIEHHS €JAEMEHTIB MNPUHUMIY MOJAULY BIaau Brepuie Oyso
3alPOITOHOBAHO y 3aKOHOJABYOMY aKTi, SIKHH Oymo CIpSMOBAaHO Ha TOCHIICHHS
PO TIPC3UACHTA Y JACPKaBI.

8 uepBHs 1995 poky Ha nopyuensst Koncturyuii KoHCTUTYLIHHNAI 10OTOBIp

oyno mianucano [lpesunenrom ta I'onooro BepxoBHoi Pagu.



Croponu, sk 3aszHaueno y Jlorosopi, uianucaHo  cyd'ekramu
KOHCTUTYILIIHHOTO MpaBa, AKI OIep)Kallkd CBOi IMOBHOBAaXKEHHS Oe3nmocepeaHbO Bif
Hapoay, 3 METO pehopMyBaHHS JACPKABHOT BJIA/IM HA 3aCa/IaxX YITKOrO PO3MOALIY
(byHKIIH MiX 11 3aKOHO/IABUOIO 1 BUKOHABYOK TLIKAMH SIK HE0OXiHOI mepeyMOBU
TOJ0JAHHA €KOHOMIUHOT, COMIANLHOT Ta KOMCTUTYIHHOT Kpu3u™',

[Ticns ykazy Ilpe3naenTta Ykpainu npo BHHeceHHS 25 BepecHs 1996 poky Ha
BCEYKpATHChKUH pedepenaym OcCHOBHOTO 3axony, KOPUCTYIOUHCH
MOBHOBAXKEHHSIMU  BepXOBHOrO  TONIOBHOKOMaHyBaua, fK 3a  UYHHHOIO
Koncturyniero VYkpaincekoi PCP, Tak 1 3a KOHCTHTYWIMHHM IOTOBOpOM 13
MTOCWIJIAHHSM Ha JIocB1 €nbiina BuMycuB BP VkpainH yxBamuTu OesnpeueeHTHe
pIIIEHHS — MpPALIOBaTH B pPEXUMI IJICHAPHOTO 3aciJaHHA OO OCTATOYHOTO
3aBepiieHHs poOoTH HaJ KoHcTutyniero YkpaiHu.

3pemToro, B "KOHCTHTYLIMHY Hi4" (3 27 Ha 28 4epBHA) micas 24 TOAUH
oe3nepeprHoi podotu 321 ronocom "3a" (45 — nporu, 12 — yrpumanocs, 17 — He
ronocysanu) BP Vkpainn yxpanuna ii Beena B Airo HoBy Koncrutyiiro Ykpaiau*il,

28 uepBHa 1996 poxy 3Jakonom Vipainu «IIpo mpuitasatts Koucturymil
YKpaiHd 1 BBCACHHA ii B Air0» OyJI0 BH3HAHO TAaKHMH, [IO BTPAaTHJIM YHHHICTH
nonepeans Koncrurynis (OcuoBunit 3akoH) Ykpainn ta Koncruryuiitnuit Jlorosip
Mix BepxoBHoto Pamoro Yipainu ta Ilpesugentom Yipainu "[Ipo ocHOBHI 3acaau
opradizauii Ta (yHKIIOHYBaHHS JIEP/KaBHOI BJIJI 1 MICIIEBOTO CAMOBPA/yBaHHS B
Vkpaidi Ha 1epion 10 NpHHHATTA HoBoi KoHctuTymil Yrpainu™,

B VkpaiHi Ha KOHCTUTYUINHOMY piBHI BHepuie OyB 3aKpilaCHUN OpUHUUI
noauTy Biuagd. 3a crtarreto 6 OcHOBHOro 3akoHY JepkaBHa BiIaJa B YKpaiHi
3A1MCHIOETBCA 11a 3acaax i1 HOAULY 1a 3aKOHOJaB4Y, BUKOIIABYY Ta cyA0By. Opraiin
3aKOHOAABYOi, BUKOHABUOI Ta CYAOBOI BJIAJI 3MIMCHIOIOTH CBOI MTOBHOBAXKEHHS Y
BCTAHOBJICHUX L1CHO KOHCTUTYLICIO MEXax 1 BI/IMOBIIHO /10 3aKOHIB YKpaiHH.

[Mputinarts HoBoi KoncthTymii Oyno o0yMOBIEHO HH3BKOK KOMIIPOMICIB.
OnuH 3 SKUX CTOCYBABCS 3aKOHOAABYHMX IIOBHOBA)KCHb BHKOHABYOI TUIKH BIIAIH B

E€KOHOMIYHIH cepi.



Tax nynkrom 4 posuiay 15 Ilepexijnux nosjoxenbs Koncruryuii Ykpainu
Oyno nependaueHo, o [IpesnaeHT YkpaiHu MpOTATOM TPbOX POKIB MICHs HAOyTTA
yuHHOCTI KoHctutyuierwo VYkpainu mae npaBo Buaaratu cxpaieHi KabiHeTom
MinicTpiB YkpaiHu 1 ckpimieHi miamucom IlpeM'ep-miHicTpa VYKpaiHH yKa3zH 3
€KOHOMIYHUX MHUTaHb, HE BPETyIHOBAHUX 3aKOHAMU.

Taxut ykas I[Ipesnaenta YkpaiHu BCTyIIa€ B IO, AKIIO MPOTITOM TPUUATH
KaJIEHAdpHUX [HIB 3 JIHA IIOJaHHA 3aKOHOINpoekTy BepxoBHa Pana Ykpaiuu He
npuiiMe 3akoH ab0 He BIAXWINTL TOMAHWH 3aKOHOMPOEKT OUIBITICTIO Bija i
KOHCTUTYLIHHOIO CKJIaay, 1 i€ A0 HaOpaHHS YHHHOCTI 3aKOHOM, IPHHHATHM
BepxosHoro Panoro YkpaiHu 3 WX ITUTaHb.

Oanak HaHOIBLI TNPUHLUMIOBUM BHABWUIMCA NOJOKEHHS crarti 111
Konctutynii YkpaiHu, sSKHMH 3alpoBa/)KyBaBCS HOBHII MeEXaHI3M IMIIIUMEHTY
IIpesugenta VYkpainu. Kommpomic RoCArMyTHH BHOYI (PaKTUYHO 3HIBEIIOBAB
crarTio 6 KoHncrutyuil YkpaiHu CTOCOBHO MOALNY BAajaH, OCKIJIbKY, MarepiajibHa
HOpMa CTOCOBHO IHCTUTYTY IMIIUMEHTY pealbHO OyB YHEMOXIHBICHA
NPOIECAYPHUMH TOJNOXKEeHHAIMHA. TuM camuMm B YkpaiHi Oyno 3arnpoBaKeno
IHCTUTYT a0COII0THOT HCIOTOpKaHHOCTI [lpe3uncHra Ykpainu.

3pyiinoBana cUCTEMAa CTPUMYBAHb Ta MPOTHUBAT B MAlOyTHHOMY TIPU3BENA J10
YHCENbHUX COLIANbHHX KPHU3, fAKI, K BUABHIOCH, OYJI0 HEMOXJIMBO BPETYJIIOBATH
IIOJIITUKO-IIPABOBUMHU 3ac00aMH.

16 xoBTHA 1996 poky KonctHTyniiuuit Cyn VYkpaiHH po3ModaB CBOXO
AIIbHICTL, SIKA IPYHTYETHCS HA 3aCajax BEPXOBEHCTBA IMpPaBa, HE3aJCIKHOCTI,
KOJIET1aTbHOCTI, TIACHOCTI, BIAKPUTOCTI, MOBHOTH 1 BCEOIYHOCTI PO3MIAAY CIpaB,
0o0rpynTOBalOCTI Ta 0OOB'A3KOBOCTI YXBAJICHUX HUM PILICHDb 1 BUCIIOBKIB .,

[Ticns mowarky dyskimionyBanHst KonctutyniviHoro Cyny Ykpaiau Oynu
npuiinsati [Ipesunentom ta KabiHeToM MIHICTDIB pilEHHS LIOAO OILIATU Ipaul
CY/UTIB, 3aKPITUIEHHS 33 CyQISIMH TEPCOHANBHOTO aBTOTPAHCIOPTY Ta IPO IHIIL

BHJIH 1X COILIAJILHOTO 3a0C3IICUCHHS.



ITepwoto sickpasor 1ouiet0 Oyiio 3axowwieHHss Koncruryuiiinum Cyuom
Ykpainu Oyaunky BepxoBHoi Pagu VYkpaian mo Bynumi bankoBa, 6-8, mo
0e3nocepeIHbO NpUMHUKaB 10 OyauHky aaminicTpauii [Ipesuaenra.

Cnpasy posrnsigas cyaas Buimoro ap6itpaxkHoro cyay Ykpainu B. JkyHb,
Akl mi3Hinie O0yB npusHadeHuii cynaeo Koncruryuiiinoro Cyny Ykpainu. Cnpana
3aBepITHIacs HA KOPUCTh TAPIAMEHTY TICHS 3aKiHYeHHS OyAiBHUIITBA HOBOTO
oynunky Koncruryniiinoro Cyay™.

23 rpyans 1997 poxy Koncrurymiitnuit Cyn YkpaiHu 3a KOHCTUTYUIHHHAM
noganHaM llpesuncHra VYkpaiuu mopo BignoBigHocti Konctutymil YkpaiHu
(xoHCTHTYHIMHOCTI) 3akony Ykpainm "Ilpo PaxynkoBy nanary Bepxosroi Pamu
VYkpainu" (cmpaBa npo PaxyHkoBy manaTy) NpHHHAB PllieHHS 3a SIKHM BHU3HaB
TaKHMH, IO He BijnoBiaoTh KoHcTuTymii YKpaiHH (€ HEKOHCTUTYIIHHHUMM),
nonokeHHs 3akoHy YkpainH "[Ipo PaxyHkoBy manaty BepxoBHoi Pagu Ykpainu"
ONEPYIOUM MaJI0 BUSHAYCHHMH MOHATTSMH - LIOA0, 32 SKUMUA Ha PaxyHkOBy manary
NOKJIA/ICHO, 3a SKUMH cdepa 3acTOCYBAaHHS TOBHOBa)XKeHb PaxyHKOBOI manaTu
MIOLIMPIOETHCA, AKI He BHMIMBaIW 3 BUMOr ctarTi 152 Koucturynii Ykpainnm —
«3aKkoHH Ta 1HIII IPaBOBI akTH 3a pimcHHAM Koncturyuiiinoro Cyay VYkpaiHu
BHU3HAIOTHCS HEKOHCTUTYLIMHUMH NTOBHICTIO UM B OKPEMIHM YaCTHHI».

3a3HavyeHe pllIeHHs MPU3BEJIO OO MEeBHOro HampyxeHHs MK [lapmameHTOM
ta [Ipe3uaeHToM OCKUIBKH CYTTEBO 3BY/KYBalH KOHTPOJIBHI (PyHKIiT BepxorHOi
Panu y dhinanCcOBIH cdhepi.

Y 2000 pouil 3 METOK 3MEHIUEHHS YMNPaBIIHCHKHUX BUTPAT, CKOPOUCHUS
amapary Ta Ha BUKOHAHHS 3aBJaHb, 3yMOBJICHHX aJMIHICTPAaTHBHOK pPedhopMOIo,
BlANoB1AHo A0 Yka3y Ilpesuaeura Ykpainu Big 23 mororo 2000 poxy Ne 278 Oyno
yTBOpeHO Jlep)kaBHE YIPaBIIHHS CHpaBaMu K €JIMHUH OpPraH 3 MarepianabHO-
TEXHIYHOIO, COLIATIbLHO-NOOYTOBOTO, JIIKYBAIbHO-NPODLIAKTUUHOIO 3a0e3MeUEHHS
nismeHOCTI [Ipesunenta Ykpaiuu, Bepxosroi Pann Ykpaiuu, KaGinery MinicTpis

YKpaiHu 1HUIUX JepP>KaBHUX OPTaHiB.






Cyun BuzHaB Pumcbkuii Craryr MDKHAPOJHOIO KPUMIHAIBHOIO CYIY,
nignucanuil Bia iMeHi Ykpainm 20 ciaHa 2000 poky, SKuUH BHOCUTBCS [0
Bepxoruoi Paau Ykpaiuu qyisi HalaHHA 3rojyd Ha HOro 00OB'sI3KOBICTb, TAKHM, 1110
He Binnosinae Koncturymii Ykpainu*?.

To6t0o noBHOBaxkeHHS MDKHApOJHOIO KPHMIHAJIBLHOIO Cyay 31MCHIOBATU
IOPUCIHKITIKD CTOCOBHO OCI0 3a HaMOIIBII TSXKKI 37TOYMHH HA TEPUTOPIl YKpaiHH
OyJIH YHEMOXUIMBIICHI.

Tak camo wmHa CBOTOAHI He OYI0 JOCITIHKEHO B3a€EMO3B’A30K MIXK
IIOKJIAJCHUMH B OCHOBY pilicHHA TumuacoBoi ciiguoi komicii BepxoBHoi Pamau
VYKkpaiHH BHCHOBKIB €KCHEPTHU3H, NpoBeaeHoi kommanieo «bek Tex» (CIIA,
excriepT bproc E. Kenir) 13 BHeceHHsM 3MiH 9 BepecHsa 2004 poxy mo 3akoHy
Vkpainu «lIpo cynoBy eKcnepTuzy» CTOCOBHO OOOR’S3KOBOCTI IIPOBEICHHS
CYAOBUX €KCTIePTH3 JIHMIIEe 3a METOAUKAMH iX MpPOBEIEHHS $KI aTecTOBaHI Ta
3apeECTPOBAHI JCPXkKABOK B NOPAJAKY, 10 BH3HauaeTbcs KaliHerom MinicTpiB
Ykpainu"™".

ITpotsirom mepuux pokiB npesuaeHTcTBa Kyumu Oynu copmoBaHi yMOBU
UIsT TIOSIBU B YKpaiHi (DIHAHCOBO-TIPOMHCJIOBHX TIpyIl, Ha 0a3l SKHX 3roA0M
copmyBaucs Gi3HEC-CTPYKTYPH BITUM3HIHUX OJlirapxis™'.,

ITicna BHcHOBKY Tmm9acoBoi ciigdoi komicii BepxoBHoi Paau Ykpainn y
aucrtonam 2002 poky JleonizoMm Kyumoro Oyna BHeceHa KaHauaarypa SAHykoBuda
Ha MOCT KepIBHHKA Ypsiay YKpaiHu, 1o (HaKTUIHO Oys10 BUOOPOM HACTYITHHUKA.

Tum He meHw Pimennam Koncruryuiiinoro Cyay Ykpainm Bia 25 rpyans
2003 poky Oyno BH3HAHO KOHCTUTYLIMHHM mpaBo mpe3uacHTa Jleonina Kyumwu
OanoryBartucs ua Bubopax Brpere. Cya oOIpyuTyBaB L€ pIUICHHA THM, LUO
ockuibkH HOBY KoHcTutyiio Ykpainu Oyno yxsasieHo 1996 poky, — To mepuium
TEPMIHOM MPE3UACHTCTBA CJIIJI BBAXKATH TOH, 1O MovaBca micas BuOopiB 1999
pOnyvii'

Taxkum ynnOM, JlcoHix Kyuma MaB npaBo OaoTyBaTHCS Ha OpYTHH TCPMIH

Ha Bubopax y 2004 porii.



Kyuma y BuOopumx 1ieperonax 3 orisyly Ha HajHM3bKUH PEHTHHI' y4acTi He
Opas.

3 ommsiAy Ha 3BHHYBAUCHHS Y THKKHX 3JIOUMHAX, OJHAK HEMOMXIHBICTH
3aCTOCYBaHHS I1HCTUTYTY IMIIUMEHTY A0 /IOUOTO Mpe3uaeHTa B YkpaiHi, 22
naucronana 2004 poky mouasacs akuis AK peakiis Ha MacoBl (anbcudikauii, 1o
BILUTHHYJTH Ha Pe3yJIbTaT BUHOOPIB.

Takum unHOM, icHyBaHHSA cTarTi 111 Koncrutymii Ykpainu B peaaxiii, mo
YHEMOXITHBITIOE BiJICTaBKYy oOpaHOTO Tipe3wjeHTa npui3Bena Jio «llomapanderoi
PCBOJIIOLIT».

Bracminox kommpomicy, nocaruytoro ¢paxmismu BP Vipaiau, micns
IPU3HAYEHHS] ITOBTOPHOTO JAPYIOro Typy BHOOpIB OyaM MNPUHHATI 3MIHH 10
Konctutymii, saxki oTrpuMmand Ha3py KoHctutyuiitHa pedopma 2004 poky.
KoncTHTyniliHa pedopMa 3MEHILIMIA TOBHOBAXKECHHS MPE3UACHTA, 1, TAKUM YHHOM,
3HHM3HJA PIBEHb 3HAYYHIOCTI COIPHHUX MPE3HACHTCHKHX BHOOpPIB. OJIHAK OCHOBHY
IPUUYMHY HEMOXJIHUBOCTI BHPIIICHHS COLIATBHO-IIOMITHYHUX KOH(IIKTIB B YKpaiHi
NpaBOBUMU 3acobamu He Oyno ycyHyTo. B kpaiHi 3anuimnacs ojiHa, B MpaBOBOMY
CCHCI, abCcoMIOTHO HeAOTOpKaHa ocoba™ ',

ITicas focuTh HeBAAIOTO Mpe3uaeHTCTRa FOeHKa (ICHY0Ua KOHCTHTYIIHA
CHUCTeMa OpraHizauii Blagy AO3BOIHIA HOMY TpUUl PO3IMYCTHTH MapiaMeHT Oe3
JKOIHUX TNPaBOBMX HACHJIKiB). PllleHHA MNpo JOCTPOKOBE IPHIIHHEHHS
noBHOBaxkeHb BepxoBHoi Panu VYkpainu npuiimaetscsa [IpesnneHToM YkKpaiHH
nicas koHcynbTalii 3 I'onoow Bepxoruoi Paau Ykpaiuu, iloro 3actynHukamu Ta
rojoBamMu fAenmyTarcbkux pakuii y BepxoBHili Pami Vkpainm (crarra 90
Koncrutywii). IlpoBeaennss Takux — KOLCyabTauii ue  BinOyBanocs — ado
ocroptoBaiocs. | HaBITE WIiCAsT OMHOOCIOHOTO BHIAaHHS YKA3iB MPO JIOCTPOKOBE
IPUIIMHEHHS NOBHOBaXeHb BepxoBHol Paau noBHOBaXkeHHS  JCMyTaTiB
30epiranucs, OCkimpkM 3a ctartelo 81 OCHOBHOTO 3akoHY TIOBHOBAXKEHHS
HApOIHHX [CIYTAaTiB IPUIHHIIOTBCA - B JACHb BLAKPUTTA ICPIIOTO 3aClLIaHHA

Bepxosroi Paau Ykpainu HOBOTO CKIMKaHHI X,



3Ba)karouum Ha ICTOPUYHHMNH JOCBIJ BIJAHOCHH lap)iaMeHTy 13 abCOJOTHO
HEJOTOPKAaHUM Mpe3uACHTOM KpaiHM BepxoBHa Paga VYkpaind BCTaHOBHIIA
«3ano0DKHUK» Bl MOX/IMBOIO CBaBULIS MEpen0aduBLIM, IO KOLUTH Ha
1103a4eproBl BUOOpH MapiaMeHTy MaloTh mepeadavatucs JepkaBHUM OOMKETOM
Yxpaiun (crarrst 191 Bubopuoro Konekcy Yipainu)™.

25 mrororo 2010 poky m0 Biraau BHACHIIOK BUOOpiB rmaBm nepxasu 2010
poky npuiiios Biktop SHykoBuH.

[Ticng uporo 252 HapomaHWX AeNyTaTH 3BEpHYNUCS 10 KoHCTHTYMIHHOTO
Cyay 3 KIONOTaHHAM BH3HATH TaKuM, 1o HC Bignosigac Koncrutyuii Ykpainu (€
HEKOHCTUTYLIHHNM), 3akoH «[Ipo BHeceHHs 3MiH g0 KoHcTUTyLIT YKpainm» Bia 8
rpyaHs 2004 poky.

30 Bepecusa 2010 poxy Koucturyuidinuii Cyn VYkpaind yxsanue PimeHns
No 20-pn/2010, ssixkum BU3HAB TakuM, o He Bianoigae Koncrturyuii Ykpainu (e
HEKOHCTUTYLIHHUM Y™,

To6to, Konctutymiviunii Cya  VYkpaiHdu OepeTBOpHB  YKpaiHy 3
NapIaMeHTChKO-TIPE3UACHTCHKOT pecrmyOniku Ha MPe3ueHTCHKO-TIapIaMEeHTChKY
pccnyOITiKy, BU3HABLIN HCKOHCTUTYWIMHHUMH oHI HOpMI KoHCTHTYLIT Ha miacTaBi
HIIHX.

Hactynna «PeBomromis TigHOCT»  BimOynach MICAS  YOTHPHPIYHOTO
npe3ugeutrcTsa SnykoBnya. 3 30 nucromnana 2013 poky ao mororo 2014 poky,
BIAOYIUCA MAacoBl 3aXOOW BHUKJIHKaHI IPOTECTOM TpoMaasH YKpaind NPOTH
IPOTUNPABHOIO PO3rOHY MMPHOI aKilli CTYJEHTIB Ta I'POMAJACbKHUX aKTMBICTIB.18
JHOTOrO MOYAJIHCh MacOB1 KPUBABI 31TKHEHHS 31 3HAUHHMH JIFOICBKUMU KEPTBAMU.
31 ciuus Bikrop SlykoBuY niAnucas akT Opo CKACYBaHHs JUKTATOPCHKUX 3aKOMIB,
NPUAHATHX 16 C1YHS, 1 3aKOH [IPO aMHICTIFO, TPUHHATHHN 29 ClUHS.

[IlprunHoOO ycyHeHHa SlHykoBu4a 3 nocra [lpesuaenta Ykpainu crana 1oro
BTeua 3 Kuera, mo mpusseno go mnipudHsaTTsS BepxoBHow Panorw Vkpainn 21
arotoro 2014 poky noctaHoBu «llpo camoycyncHHs IlpcsuacHTa YKpaiHH Bin
BUKOHAHHS KOHCTHTYITITHHX TIOBHOBaXX€HL Ta TIPU3HAYEHHS TI03a4€PTOBHX

BruOoOpiB [Ipe3naenTta Ykpainn».



IlijicraBoro  Horo BijgcraBku Oy)l0 €aMOyCyHEHHs™!, 110 3aIpOKyBallo
KEpOBAaHOCTI JACp)KaBHU, TEPHUTOPIAIBHINA IITICHOCTI 1 CYBEpEHITETY VYKpaiHu,
MacOBOMY [OPYLLUEHHIO NPaB i CBOOOA rPOMAIsH.

TobTo, HEMOKJIMBICTH 3aCTOCYBaHHS IHCTHTYTY IMITIUMEHTY, HaBiTh B
YMOBax BT€HI MNPE3UJCHTA, JOBOJAUTH XMOHICTb ICHYHUYOIO KOHCTUTYLIHHOIO
MEXaHI3My MapJIaMeHTCHKOTO KOHTPOJI0, SIK 3a TIIABOK) JEPXKaBU, Ta 1 32 BCIEK)
BUKOHABYOIO I'UIKOIO BIIA]IH.

3a Taxkoi MoAeNi Opranizaiii BIaau YKpaiHa MpUpEUeHa Ha TMEePMaHEeHTHI
couiajbHi IporccTd Ha KuwTaat [loMapandcBoi pesonrouii un Peposionii rigHocCT,
xoua i3 pakTHIHUM ckacyBaHHsM y 2019 porli JenyTarchKoi HeJIO0TOPKAHHOCTIX !
TaKka BIPOTIAHICT CYTTEBO 3HWKYETbCSA, OCKUIBKH HApOAHI JAEMyTaTH Oymnu
PYLIIIHOIO CUJIOK COLlaIbHHX MIPOTECTIB.

Bucnosxu. 3 MeTO10 HalIeXHOTO (PYHKLUIOHYBAHHA IEPYKaBHOTO MEXaHI3MY B
Ykpaini, 3a0e3ne4eHHs CTaJ0ro PO3BUTKY JICPIKABU.

1. Mae OyTM Ha KOHCTHTYILIHHOMY pPiBH1 3aKpiIlIeHa HE HOpMa 3aKIHK, a
JI€BUH MEXaHI3M CTPUMYBAHHS 1 POTHUBAT MIX T1TKAMH BIIaJIH.

2. Mae OyTH BCTaHOBIJICHA B3a€MOY3IOJKCHA TaK 3BaHa «HCIOTOPKAHICTDHY
NPEJCTABHUKIB YCIX TIIOK BIIAIN.

3. Mae OyTH miacuieHa KOHTPOJIbHA (YHKIISA IapiaMeHTy B YCIX cdepax
JISUTBHOCTI J€pKaBH. 30KpeMa, 3 KOHTPOJIIO 3a BUJIUICHHAM Ta BHKOPHUCTaAHHSIM
Jep’KaBHHX KOIUTIB, KAAPOBUMH NTUTAHHIMH.

4. Mae Oytu okpema rmapa B OCHOBHOMY 3akOHI CTOCOBMO Opraizauii
BJIaJIM y TIEPIOA Jii BOEHHOTO YH HAJ[3BHYAMHOIO CTaHY.

HInsaxu pose’szanna npoonemu. Yunua Konctutyuis 3a00poiisie BHOCUTH
smiaHn 10 Koncturyuii y mepionm BoeHHOTO craHy (crarts 157). Ilpore, ynmHHa
KoHcTuTyl1ist Ha/lac MapaaMeHTy NMOBHOBAXKECHHS Ha NMPUUHATTS HOBHX 3aKOHIB, Y
ToMy uuciii OCHOBHOTO 3aKOHY, B TOMY YHCII y TIEPIOjl BOEHHOIO CTaHy (CTarTs
85). Y mpomy Bumaaky ydactb KoucrurtymiiHoro Cyay VYkpaiHu B

KOHCTUTYLIWHOMY TIPOLIECI HE BUMAaraeThCs. TakuM UYMHOM, pO3B’sI3aHHSA
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The Basic Law (Constitution)

Introduction. The parliament of any country, its powers, the powers of its bodies, and the
effectiveness of their activities are closely interrelated with the system and principles of the
organization of state power in the country.

In order to properly assess the existing parliamentarism in Ukraine, it is necessary to
examine its genesis both before and after the proclamation of Ukraine’s independence,
which will make it possible to determine the prospects for its development.

Prior to Ukraine’s Independence. In accordance with the Constitution of the Ukrainian Soviet
Socialist Republic adopted on 20 April 1978, the Verkhovna Rada of the Ukrainian SSR was
formed with a composition of 650 deputies. The organs of the parliament were
constitutionally defined as the Presidium, standing and other commissions.

Given that sessions of the Verkhovna Rada of the Ukrainian SSR were convened twice a
year, typically for three days, while meetings of the standing and other commissions were
held during the periods between parliamentary sessions, the Presidium of the Verkhovna
Rada of the Ukrainian SSR effectively performed the functions of the Verkhovna Rada during
the intervals between parliamentary sessions.

In particular, it prepared draft laws (it had the right of legislative initiative in the Verkhovna
Rada of the Ukrainian SSR), introduced amendments to existing legislative acts, and
provided interpretations of laws.

Pursuant to Article 6 of the Constitution of the Ukrainian Soviet Socialist Republic
(hereinafter — the Constitution of the Ukrainian SSR), under which the guiding and directing
force of Soviet society was the Communist Party of the Soviet Union, the parliament
performed decorative functions. lts entire secretariat consisted of approximately 80 persons,
who ensured the translation into Ukrainian and the appropriate adaptation of USSR acts into
Ukrainian legislation.

The Council of Ministers of the Ukrainian SSR — the highest executive and administrative
body of state power of the Ukrainian SSR — was formed by the Verkhovna Rada of the
Ukrainian SSR. It was accountable and responsible to the Verkhovna Rada of the Ukrainian
SSR and, during the periods between sessions of the Verkhovna Rada of the Ukrainian
SSR, to the Presidium of the Verkhovna Rada of the Ukrainian SSR, to which it was
accountable.

The Era of Independent Ukraine. Following the proclamation of independence on 24 August
1991, the Resolution of the Verkhovna Rada of the Ukrainian SSR “On the Proclamation of
the Independence of Ukraine” established that, from the moment of the proclamation of
independence, only the Constitution, laws, resolutions of the Government, and other
legislative acts of the republic shall be in force on the territory of Ukraine.

On 5 July 1991, the office of President of the Ukrainian SSR was established. Amendments
to the Constitution provided that the President shall head the system of bodies of state



administration, ensure their interaction with the Verkhovna Rada of the Ukrainian SSR, and
sign laws adopted by the parliament.

The President of the Ukrainian SSR enjoys the right of immunity. In the event of a violation
by the President of the Constitution and laws of the Ukrainian SSR, the President may, upon
the conclusion of the Constitutional Court of the Ukrainian SSR, be removed from office by
the Verkhovna Rada of the Ukrainian SSR. The decision on the removal of the President
shall be adopted by a maijority of no less than two-thirds of the total number of People’s
Deputies of the Ukrainian SSR. The Verkhovna Rada of the Ukrainian SSR may also call an
all-Ukrainian referendum on the issue of the early termination of the President’s powers upon
the initiative of citizens of the Ukrainian SSR.

With the popular election and assumption of office on 5 December 1991 by the first
President, relations of the separation of powers — previously unknown to the Ukrainian SSR
— began to develop between the legislative and executive branches of power. Conflict
situations gradually arose on the basis of relations between the popularly elected parliament
and the popularly elected President. This primarily concerned issues of taxation, customs
affairs, and the redistribution of state-owned property. In property matters, consensuses were
reached, for example, on the ways of privatizing enterprises. Unlike the existing positive and
negative experience of privatization in Eastern Europe, a variant was chosen whereby
privatization securities could be freely resold with the possibility of accumulation without any
control, including over the sources of funds, under conditions of impoverishment of the
population.

Meanwhile, tension between the leadership of the Presidium, which by that time had lost its
main powers, and the President was growing. Accusations of parliamentary inactivity in the
economic sphere led to the adoption on 19 December 1992 of amendments to the
Constitution of the Ukrainian SSR, according to which the Verkhovna Rada of Ukraine, by a
two-thirds vote of the total number of People’s Deputies of Ukraine, may by law delegate to
the Cabinet of Ministers of Ukraine, for a specified period, the power to issue decrees in the
sphere of legislative regulation on economic issues.

The Cabinet of Ministers of Ukraine, for the implementation of the delegated powers, adopts
decrees that have the force of law. Decrees may suspend the operation of specific legislative
acts or introduce amendments and additions thereto. The parliament had the right to impose
a veto on such acts or to repeal them if they contradicted the Constitution of the Ukrainian
SSR.

The principle of separation of powers was not enshrined in the Constitution of the Ukrainian
SSR at that time. The powers of the Parliament were not delineated in the most important
spheres of public relations but were simply defined as the function of adopting laws.

Despite the delegation of legislative powers during the term of the first President of the
country, the state faced significant economic problems associated with corruption resulting
from the privatization of Soviet-era enterprises. In the early presidential elections of 1994,
held after a compromise was reached between the President and the Parliament, victory was
won by the former Prime Minister.



The newly elected President, in December 1994, submitted to the Verkhovna Rada of
Ukraine (hereinafter — the VR of Ukraine) a draft “Constitutional Law on State Power and
Local Self-Government in Ukraine.” It contained specific proposals regarding the delineation
of power into legislative and executive-administrative branches. The draft could not but
violate many articles of the Constitution of the Ukrainian SSR, which, like all previous Soviet
constitutions, was built on the principle of the indivisibility of power.

On 18 May 1995, the Parliament adopted the Law of Ukraine “On State Power and Local
Self-Government in Ukraine.” According to it, the President became the sole head of the
government, the composition of which he was to form himself, without coordination or
approval by the VR of Ukraine.

With the adoption of this Law, Ukraine transformed from a parliamentary-presidential republic
into a presidential-parliamentary republic.

The Law “On State Power and Local Self-Government” was adopted by a simple majority of
votes. However, to bring it into force, a constitutional majority of votes — that is, two-thirds —
was required. Under the circumstances that had developed, the only option for a peaceful
resolution of the conflict remained the signing, for the period until the adoption of a new
Constitution, of a Constitutional Agreement between the President and the majority of
members of the VR.

However, matters did not reach a referendum. The acute power crisis in June 1995 was
resolved by the signing of the Constitutional Agreement, concluded for a term of one year,
between the President of Ukraine and the VR of Ukraine on the basic principles of the
organization and functioning of state power and local self-government in Ukraine for the
period until the adoption of the new Constitution of Ukraine. More than half of the deputies
signed the agreement, which largely reproduced the provisions of the law “On State Power
and Local Self-Government” that had not been adopted by the constitutional majority. The
operation of the provisions of the 1978 Constitution that contradicted the Agreement was
temporarily suspended.

Thus, the consolidation of elements of the principle of separation of powers was first
proposed in a legislative act aimed at strengthening the role of the President in the state.

On 8 June 1995, in violation of the Constitution, the Constitutional Agreement was signed by
the President and the Chairman of the Verkhovna Rada.

The parties, as stated in the Agreement, signed as subjects of constitutional law who
received their powers directly from the people, with the aim of reforming state power on the
basis of a clear division of functions between its legislative and executive branches as a
necessary prerequisite for overcoming the economic, social, and constitutional crisis.

Following the President's decree on submitting the Basic Law to an all-Ukrainian referendum
on 25 September 1996, exercising the powers of the Supreme Commander-in-Chief, both
under the current Constitution of the Ukrainian SSR and under the Constitutional Agreement,
and referring to Yeltsin’s experience, the President forced the VR of Ukraine to adopt the
unprecedented decision to work in plenary session mode until the final completion of work on
the Constitution of Ukraine.



Ultimately, during the “constitutional night” (from 27 to 28 June), after 24 hours of continuous
work, the VR of Ukraine adopted and put into force the new Constitution of Ukraine by 321
votes “in favor” (45 against, 12 abstained, 17 did not vote).

On 28 June 1996, the Law of Ukraine “On the Adoption of the Constitution of Ukraine and Its
Entry into Force” declared the previous Constitution (Basic Law) of Ukraine and the
Constitutional Agreement between the Verkhovna Rada of Ukraine and the President of
Ukraine “On the Basic Principles of the Organization and Functioning of State Power and
Local Self-Government in Ukraine for the Period until the Adoption of the New Constitution of
Ukraine” to have lost force.

In Ukraine, at the constitutional level, the principle of separation of powers was enshrined for
the first time. Pursuant to Article 6 of the Basic Law, state power in Ukraine is exercised on
the basis of its division into legislative, executive, and judicial branches. The bodies of
legislative, executive, and judicial power exercise their powers within the limits established
by this Constitution and in accordance with the laws of Ukraine.

The adoption of the new Constitution was conditioned by a series of compromises. One of
them concerned the legislative powers of the executive branch in the economic sphere.

Thus, paragraph 4 of Section XV “Transitional Provisions” of the Constitution of Ukraine
provided that the President of Ukraine, within three years after the Constitution of Ukraine
enters into force, shall have the right to issue decrees on economic issues not regulated by
laws, approved by the Cabinet of Ministers of Ukraine and countersigned by the Prime
Minister of Ukraine.

Such a decree of the President of Ukraine enters into force if, within thirty calendar days
from the day of submission of the draft law, the Verkhovna Rada of Ukraine does not adopt a
law or does not reject the submitted draft law by a majority of its constitutional composition,
and remains in force until the law adopted by the Verkhovna Rada of Ukraine on these
issues enters into force.

However, the most fundamental were the provisions of Article 111 of the Constitution of
Ukraine, which introduced a new mechanism for the impeachment of the President of
Ukraine. The compromise reached at night effectively nullified Article 6 of the Constitution of
Ukraine regarding the separation of powers, since the substantive norm concerning the
institution of impeachment was rendered practically impossible by the procedural provisions.
Thereby, the institution of absolute immunity of the President of Ukraine was introduced in
Ukraine.

The destroyed system of checks and balances in the future led to numerous social crises,
which, as it turned out, could not be resolved by politico-legal means.

On 16 October 1996, the Constitutional Court of Ukraine began its activities, which are
based on the principles of the rule of law, independence, collegiality, publicity, openness,
completeness and comprehensiveness of case consideration, substantiation, and the
binding nature of its decisions and conclusions.



After the Constitutional Court of Ukraine began to function, decisions were adopted by the
President and the Cabinet of Ministers regarding the remuneration of judges, the allocation
of personal vehicles to judges, and other types of their social security.

The first prominent event was the seizure by the Constitutional Court of Ukraine of the
building of the Verkhovna Rada of Ukraine at 6-8 Bankova Street, which directly adjoined the
building of the Presidential Administration.

The case was considered by 512e  512e of the Higher Arbitration Court of Ukraine, who
was later appointed a judge of the Constitutional Court of Ukraine. The case was resolved in
favor of the parliament after the completion of the construction of the new building of the
Constitutional Court.

On 23 December 1997, the Constitutional Court of Ukraine, upon the constitutional petition
of the President of Ukraine regarding the conformity of the Law of Ukraine “On the
Accounting Chamber of the Verkhovna Rada of Ukraine” with the Constitution of Ukraine (the
case on the Accounting Chamber), adopted a Decision by which it declared certain
provisions of the Law of Ukraine “On the Accounting Chamber of the Verkhovna Rada of
Ukraine” to be inconsistent with the Constitution of Ukraine (unconstitutional), operating with
vaguely defined concepts regarding the powers vested in the Accounting Chamber and the
scope of application of its powers, which did not follow from the requirements of Article 152
of the Constitution of Ukraine — “Laws and other legal acts, by decision of the Constitutional
Court of Ukraine, are recognized as unconstitutional in whole or in part.”

This decision led to a certain tension between the Parliament and the President, as it
significantly narrowed the control functions of the Verkhovna Rada in the financial sphere.

In 2000, in order to reduce administrative costs, downsize the apparatus, and implement
tasks arising from administrative reform, in accordance with Decree of the President of
Ukraine No. 278 of 23 February 2000, the State Administration of Affairs was established as
a single body for material-technical, social-household, and medical-preventive support for
the activities of the President of Ukraine, the Verkhovna Rada of Ukraine, the Cabinet of
Ministers of Ukraine, and other state bodies.

Thus, the social-household and other support for all officials of state power bodies was
assigned to an economic entity subordinate to the President.

This decision was issued beyond the limits of presidential powers but remains in force.

On 16 September 2000, an opposition-minded journalist, Georgiy Gongadze, disappeared in
Ukraine. It was at this time that President of Ukraine Leonid Kuchma was building a strong
vertical of presidential power, and opposition sentiments were accumulating in society,
caused by authoritarian methods of state administration. Starting from 15 December 2000 in
Kyiv, protest actions began on the occasion of three months since Gongadze’s
disappearance, which on 19 December escalated into the action “Ukraine without Kuchma.”

On 2 September 2002, the Temporary Investigative Commission of the Verkhovna Rada of
Ukraine concluded that there was sufficient evidence to consider President of Ukraine L.
Kuchma and a number of persons from his inner circle as accomplices in the crime under



Part 3 of Article 27 and Part 3 of Article 146 of the Criminal Code of Ukraine, i.e., organizers
of the kidnapping of journalist Georgiy Gongadze, “committed by an organized group of
persons by prior conspiracy, which caused grave consequences.”

The investigation of the criminal case regarding the circumstances of the Melnychenko
recordings and the death of Georgiy Gongadze remains insufficiently clarified, despite a
wealth of information, as evidenced by numerous journalistic investigations.

The Temporary Investigative Commission of the Verkhovna Rada of Ukraine did not
investigate the connection between Gongadze’s death and the Conclusion of the
Constitutional Court of Ukraine dated 11 July 2001 in the case on the constitutional petition
of the President of Ukraine regarding the provision of a conclusion on the conformity of the
Rome Statute of the International Criminal Court with the Constitution of Ukraine (the case
on the Rome Statute).

The Court declared the Rome Statute of the International Criminal Court, signed on behalf of
Ukraine on 20 January 2000 and submitted to the Verkhovna Rada of Ukraine for consent to
its binding nature, to be inconsistent with the Constitution of Ukraine.

Thus, the powers of the International Criminal Court to exercise jurisdiction over persons for
the most serious crimes on the territory of Ukraine were rendered impossible.

Similarly, to this day, the connection has not been investigated between the conclusions of
the expert examination conducted by the company “Beck Tech” (USA, expert Bruce E.
Koenig), which formed the basis of the decision of the Temporary Investigative Commission
of the Verkhovna Rada of Ukraine, and the amendments introduced on 9 September 2004 to
the Law of Ukraine “On Forensic Expertise” regarding the mandatory conduct of forensic
examinations only according to methodologies that are certified and registered by the state
in the manner determined by the Cabinet of Ministers of Ukraine.

During the first years of Kuchma'’s presidency, conditions were created for the emergence in
Ukraine of financial-industrial groups, on the basis of which the business structures of
domestic oligarchs were subsequently formed.

Following the conclusion of the Temporary Investigative Commission of the Verkhovna Rada
of Ukraine in November 2002, Leonid Kuchma nominated the candidacy of Yanukovych for
the post of head of the Government of Ukraine, which was essentially the choice of a
SUCCESSOTr.

Nevertheless, by Decision of the Constitutional Court of Ukraine dated 25 December 2003,
the constitutional right of President Leonid Kuchma to run for election for a third term was
recognized. The Court justified this decision by the fact that since the new Constitution of
Ukraine was adopted in 1996, the first term of the presidency should be considered the one
that began after the 1999 elections.

Thus, Leonid Kuchma had the right to run for a second term in the 2004 elections.

Kuchma did not participate in the electoral race due to his extremely low rating.



In view of the accusations of serious crimes, but the impossibility of applying the institution of
impeachment to the incumbent President in Ukraine, on 22 November 2004 an action began
as a reaction to massive falsifications that affected the election results.

Thus, the existence of Article 111 of the Constitution of Ukraine in the version that makes it
impossible to remove an elected president led to the “Orange Revolution.”

As a result of the compromise reached by factions of the VR of Ukraine, after the
appointment of a repeat second round of elections, amendments to the Constitution were
adopted, which received the name Constitutional Reform of 2004. The Constitutional Reform
reduced the powers of the President and, thus, lowered the significance of the disputed
presidential elections. However, the main reason for the impossibility of resolving socio-
political conflicts in Ukraine by legal means was not eliminated. One person remained in the
country who, in the legal sense, enjoyed absolute immunity.

After the rather unsuccessful presidency of Yushchenko (the existing constitutional system of
organization of power allowed him to dissolve the parliament three times without any legal
consequences). The decision on the early termination of the powers of the Verkhovna Rada
of Ukraine is adopted by the President of Ukraine after consultations with the Chairman of
the Verkhovna Rada of Ukraine, his deputies, and the heads of deputy factions in the
Verkhovna Rada of Ukraine (Article 90 of the Constitution). Such consultations either did not
take place or were contested. And even after the unilateral issuance of Decrees on the early
termination of the powers of the Verkhovna Rada, the powers of the deputies were
preserved, since under Article 81 of the Basic Law, the powers of People’s Deputies
terminate on the day of the opening of the first session of the Verkhovna Rada of Ukraine of
the new convocation.

Taking into account the historical experience of relations between the parliament and the
absolutely immune President of the country, the Verkhovna Rada of Ukraine established a
“safeguard” against possible arbitrariness by providing that funds for early parliamentary
elections must be provided for in the State Budget of Ukraine (Article 191 of the Electoral
Code of Ukraine).

On 25 February 2010,512¢ came to power as a result of the 2010 presidential
elections.

After this, 252 People’s Deputies appealed to the Constitutional Court with a petition to
declare the Law “On Amendments to the Constitution of Ukraine” of 8 December 2004
inconsistent with the Constitution of Ukraine (unconstitutional).

On 30 September 2010, the Constitutional Court of Ukraine adopted Decision No. 20-
rp/2010, by which it declared it inconsistent with the Constitution of Ukraine
(unconstitutional).

Thus, the Constitutional Court of Ukraine transformed Ukraine from a parliamentary-
presidential republic into a presidential-parliamentary republic by declaring certain norms of
the Constitution unconstitutional on the basis of others.



The next “Revolution of Dignity” occurred after four years of Yanukovych'’s presidency. From
30 November 2013 to February 2014, mass events took place caused by the protest of
Ukrainian citizens against the unlawful dispersal of a peaceful student and civic activist rally.
On 18 February, mass bloody clashes began with significant human casualties. On 31
January,512e signed an act on the repeal of the dictatorial laws adopted on 16
January and the amnesty law adopted on 29 January.

The reason for the removal of Yanukovych from the post of President of Ukraine was his
flight from Kyiv, which led to the adoption by the Verkhovna Rada of Ukraine on 21 February
2014 of the Resolution “On the Self-Removal of the President of Ukraine from the
Performance of Constitutional Powers and the Appointment of Early Presidential Elections.”

The basis for his resignation was self-removal, which threatened the governability of the
state, the territorial integrity and sovereignty of Ukraine, and massive violations of the rights
and freedoms of citizens.

Thus, the impossibility of applying the institution of impeachment, even in conditions of the
President's flight, proves the fallacy of the existing constitutional mechanism of parliamentary
control over both the head of state and the entire executive branch of power.

Under such a model of organization of power, Ukraine is doomed to permanent social
protests similar to the Orange Revolution or the Revolution of Dignity, although with the
actual abolition in 2019 of parliamentary immunity, such a probability has significantly
decreased, since People's Deputies were the driving force of social protests.

Conclusions. For the proper functioning of the state mechanism in Ukraine and ensuring the
sustainable development of the state:

1. At the constitutional level, not a declarative norm but an effective mechanism of checks
and balances between the branches of power must be enshrined.

2. A mutually coordinated so-called “immunity” of representatives of all branches of power
must be established.

3. The control function of the parliament in all spheres of state activity must be
strengthened. In particular, with respect to control over the allocation and use of state funds
and personnel matters.

4. A separate chapter in the Basic Law must address the organization of power during the
period of martial law or a state of emergency.

Ways to Resolve the Problem. The current Constitution prohibits amendments to the
Constitution during a state of martial law (Article 157). However, the current Constitution
grants the parliament the power to adopt new laws, including the Basic Law, including during
a state of martial law (Article 85}. In this case, the participation of the Constitutional Court of
Ukraine in the constitutional process is not required. Thus, the resolution of accumulated
problems is possible by adopting a new Constitution of Ukraine through the ordinary
procedure.



